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~ INVESTIGATIVE REPORT
TO: John J. Hearn, Esquire, Village of Biscayne Park
FROM: Robert D. Soloff, Esquire
RE: Investigation of Complaint of Village Manager Ana Garcia

DATE: October 21, 2010

1. INTRODUCTION

| was retained as special legal counsel to investigate the complaint by Village Manager
Ana Garcia dated July 26, 2010 concerning Vice-Mayor Bryan Cooper. The purpose of
my investigation of the Manager's Complaint was to interview those involved, to obtain
relevant information, to render findings and, as appropriate, to make recommendations.
Copies of documents relied upon are attached as Exhibits.

2. THE COMPLAINT, INVESTIGATION AUTHORIZATION AND BACKGROUND

On July 26, 2010, Village Manager Ana Garcia submitted an e-mail to Village Attorney
John Hearn, Esquire complaining of a hostile work environment created by Vice-Mayor
Bryan Cooper. E-mail Complaint by Village Atiorney Manager dated July 26, 2010.
Specifically, the Manager alleged that Vice-Mayor Cooper's communications were
threatening or derogatory. According to the Manager, as a result of an incident the prior
Friday, she decided to write the e-mail to the Village Attorney in which she stated that
Vice-Mayor Cooper was taking her and the Village Clerk away from work they should be
doing and that his “mental torture of innuendos and perceptions” have prevented her
from performing necessary work for the Village. According to the Village Manager, she
has called, sent e-mails and made every attempt to discuss anything the Vice-Mayor
desired to better serve the Village and its residents. Specifically, the Manager said that
she had been told by Lynn Fain, an employee with Miami-Dade Transit, that the Vice-
Mayor said, “l am going after her," referring to the Manager. According to the Manager,
Vice-Mayor Cooper had an issue with her recommendation of the ARRA grant and had
been intimidating to the Clerk. The Manager stated Vice-Mayor Cooper could not be
satisfied, and she expressed concern that continued efforts to satisfy Vice-Mayor
Cooper “will basically prevent us from running the daily operations of our Village.” The
Manager concluded her e-mail with a request for direction from the Village Attorney.



In response, the Village Attorney, by e-mail dated July 28, 2010, advised the Manager
that he did not have authority under the Village Charter to investigate allegations
regarding a Commissioner, and advised the Manager that this matter must be directed
to the full Commission to obtain their direction. On August 2, 2010, the Village Manager
sent an e-mail to all Commissioners forwarding her July 26 e-mail, and, further, advising
that on Friday, July 23, 2010 during a meeting with the Clerk, after Vice-Mayor Cooper
had expressed his dissatisfaction with not being provided with the Code Review
revisions, he said he would be contacting the State Attorney’s office. Again, in this e-
mail, the Village Manager emphasized that there was nothing that she could do to satisfy
Vice-Mayor Cooper.

A.  Vice-Mayor Cooper’'s Response to the Village Manager's Complaint.

In response, Vice-Mayor Cooper wrote an e-mail on August 2, 2010, in which he denied
his alleged statement to Ms. Fain, confirmed that he intended to contact the State
Attorney's office, advised that he was prepared to meet with an independent attorney
investigating the allegations, and advised that he was providing a copy of his e-mail to
Ms. Fain and to Robert Myers of the Miami-Dade County Ethics Board.

B. Authorization of Investigation.

Thereafter, the Commission authorized an independent investigation of the Village
Manager's complaint. | was engaged by the Commission to investigate the allegations
in the Manager's Complaint, to interview all individuals as deemed appropriate, to take
any other investigative actions which | determined relevant and necessary, and to
provide a report of my investigation. The cost of the investigation was not to exceed
$5,000. The Viltage Attorney confirmed my engagement to perform this investigation by
e-mail dated August 11, 2010, which was provided to all Commissioners and the
Manager. Subsequently, the Village Attorney contacted me to inquire as to the cost of
reviewing Vice-Mayor Cooper's allegations concerning a former Finance Department
contractor and related allegations. | advised the Village Attorney that | would look into
those allegations without exceeding the $5,000 cap on the investigation, and include
such issues as | determined were relevant to the investigation.

C. Vice-Mayor Cooper’'s Subsequent E-Mails Regarding the Investigation.

In response to the Village Attorney's notification of my engagement, Vice-Mayor Cooper
wrote an e-mail dated August 12 complaining that the Village Attorney’s e-mail
confirming the investigation failed to include direction to investigate allegations
concerning the Manager, which Vice-Mayor Cooper had raised. Also, Vice-Mayor
Cooper stated, “If it is your intent that this be a one-sided investigation, and that you are
taking direction from the majority of the Commission as to a singular direction of this
investigation, | would like to be advised in advance." In his August 12 e-mail response,
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the Village Aftorney explained the investigation was not limited only to wrongful
allegations against Vice-Mayor Cooper, but also included follow-up on any relevant,
related allegations.

During the course of the investigation, Vice-Mayor Cooper continued to send e-mails to
the Village Attorney challenging the scope of the investigation and demanding that the
investigation include an evaluation of the Manager's performance. For example, the
Vice-Mayor asked various questions about the Manager's evaluation, stated that he
could not meet with the Manager without an independent withess, and, asked what was
being investigated under State law which could be considered a "chargeable offense”
{apparently meaning a “criminal violation”). E-mail from Vice-Mayor Cooper to Village
Attorney dated August 26, 2010. In his August 28 response, the Village Attorney
explained that the investigation and the Manager’s evaluation were separate matters,
and that the investigation did not include any “chargeable offense.”

Despite the Village Attorney's explanation that the Manager's evaluation and the
investigation were separate issues, Vice-Mayor Cooper wrote an August 30 e-mail
stating that he believed the Manager's allegations were the result of his use of the
Sunshine Law to obtain information and that “looking at ALL e-mails shows that the
larger issue is indeed the evaluation of the Manager.” In conclusion, the Vice-Mayor
stated that the Village Attorney's explanation that the allegations of the Manager and her
evaluation were separate matters “might necessitate bringing forth the larger allegations
against the manager so all see the real picture.”

On September 2, 1010, Vice-Mayor Cooper sent an e-mail to the Village Attorney, which
he copied to all Commissioners, the Manager and the Clerk. In that e-mail, he identified
a former Village contractor (“staff member”) who had provided specific complaints
regarding the Manager, and wrote, “Clearly, we need to research more fully with the
remaining Village Staff, who have been named as witnesses to the allegations said to
occur in Village Hall.” Vice-Mayor Cooper then listed 5 specific issues identified by the
former staff member, and concluded by stating:

| trust that the attorney we hired will take information on these allegations
as they are directly related to occurrences from before April to the present.
Only then, | feel, will we be able to move forward for final discussion with
the Manger, and in the context of contract discussions.

- E-mail from Vice-Mayor Cooper to Village Attorney dated September 2, 2010. Also,
Vice-Mayor Cooper sent an e-mail to me requesting that 1 obtained Commissioner
Bernard’s recent evaluation of the Manager.



D. Obtaining Background Information.

Prior to initiating interviews, | spoke with Village Attorney John Hearn and obtained
background information, the names and positions held of those referenced in the
Manager's complaint, as well as the recent election history regarding the Village
Commission. Also in preparation for interviews, | reviewed related e-mails, the Village
website and relevant portions of the Village of Biscayne Park Charter.

3. INTERVIEW SUMMARIES AND INFORMATION RECEIVED

| met or spoke privately with all individuals identified below. Also, | had follow-up calls
and e-mail communication with the Manager, Clerk, Vice-Mayor and Village Attorney to
obtain additional information and clarification or follow up information.

A. Village Manager Ana Garcia.

Ana Garcia was appointed as Manager by the Village Commission in October 2010, as
the second Village Manager. The previous Manager held the position for 3 years, prior to
that there had been a Commission form of government. The Manager explained that
after the election of December 3, 2009, the majority of the Commission changed, and
that there has been a “3 to 2" split Commission, with Vice-Mayor Cooper and
Commissioner Bernard typically in the minority. As Manager, she is a Charteremployee
appointed by the Commission. Charter, §3.01. The Village Manager is responsible for
“the administration of all Village affairs and for carrying out the policies of the
Commission.” Charter, §3.01(A). One of the Village Manager’s responsibilities is to
appoint the Clerk who is responsible for giving notice of Commission meetings,
maintaining minutes, and performing other significant responsibilities as directed by the
Manager. Charter, §3.01(C){(10).

The Manager identified 2 matters which had caused friction between her and Vice-
Mayor Cooper. Specifically, the American Resource and Recovery Act (“ARRA”) grant
for shoulder striping on Village roads, and the Florida Power and Light (*FPL”) Franchise
Fee renewal. The Manager provided background on the Village’s finances and recent
budgetary pressures. She also provided specific details regarding the events leading up
to the Clerk’s meeting with Vice-Mayor Cooper on July 23, 2010 which gave rise to her
complaint, and provided me with a highlighted copy of the Village Charter and numerous
e-mails she believed to be relevant.

The Manager advised me that she believed the Vice-Mayor's request made directly to
the Clerk was improper under the Charter which prohibits the Commission members
from giving “orders directly to any such [Village] officer or employee, either publicly or
privately.” Charter, §4.02 (B} (2).



B. Village Clerk Maria Camara.

The Clerk is a long time resident of the Village; as a resident she was (and remains) the
Village Web master. She was hired as Village Clerk on January 18, 2010.

The Clerk explained that after receiving Vice-Mayor Cooper’s June 18, 2010 e-mail
requesting “unlimited access to all village files”, she responded fo all of his questions,
which included many inquiries, and follow up inquiries, regarding stored Village
documents. The Clerk provided details of her July 23 meeting with Vice-Mayor Cooper
and a City resident, as discussed below, as well as her follow up meeting with Vice-
Mayor Cooper on August 12,. Also, she provided me with organized e-mail packets
concerning the ARRA grant and the Vice-Mayor’s request for information, discussed in
detail below.

C. Vice-Mayor Bryan Cooper.

[ met with Vice-Mayor Cooper, explained the investigation was based on the Manager's
complaint as reflected in her July 26 e-mail, asked questions about the allegations made
by the Manager and provided him with the opportunity to provide me with any
information and documents in response to the Manager's complaint. He provided
background information regarding the ARRA grant. According to Vice-Mayor Cooper, he
understood the scope of the grant could not be changed and that the new Commission
in December 2009 had directed the Manager to determine if the scope could be
changed. Vice-Mayor Cooper stated that he told Lynn Fain that the scope of the ARRA
grant could not be changed based on Federal rules. In response to the Manager’s
allegations that he stated to Lynn Fain that, “l am going after her” (referring to Manager),
Vice-Mayor Cooper said he did not recall making that statement. He denied the
Manager's allegation that Lynn Fain said Mr. Cooper had stated at a meeting that the
former Manager “was on mental leave.”

According to Vice-Mayor Cooper, there is a pattern in the Manager making things up,
and she has acted unprofessionally. Vice-Mayor Cooper explained that his problems
with the Village Manager began in early March when he learned that a storm water
project (over $100,000) had been entered into without a competitive bid. When the Vice-
Mayor asked the Manager about this project, she became agitated and asked the Clerk
to join their meeting. The Vice-Mayor said that if the Manager did not listen to his
concerns, he would have to raise it with the Commission. According to the Vice-Mayor,
in response, the Manager stood up, swaggered, raised her finger as if to mark a “score”,
and said, ‘| got you. See Maria, he threatened me.” Vice-Mayor Cooper then left Village
Hall, and determined that if the Manager would not listen to him, he would bring any
issues directly to the Commission.



Another incident occurred before Easter at the Village Egg Hunt when the Manager was
speaking with the Vice-Mayor and the Mayor came up to them. According to Vice-Mayor
Cooper, the Mayor interrupted his conversation. Vice-Mayor Cooper stated this has
happened several times and, therefore, he does not engage in private conversations
near the Mayor.

Regarding the FPL Franchise Renewal, Vice-Mayor Cooper said he believes it is
beneficial if a Manager can present both sides of an issue and he asked the Manager if
she could be more balanced on this issue. He did not meet with the Manager alone on
this issue, because of her conduct at his meeting with her concerning the storm water
project.

Vice-Mayor Cooper believes the Manager favors other Commissioners, and because of
his concerns about meeting with her, he limits his communications with her to e-mails,
as much as possible.

As background to the issues concerning his desire to obtain public records without prior
description or identification of the records, Vice-Mayor Cooper explained that numerous
concerns were raised to him by Marilu Manso, who had been a Finance Clerk contractor
with the Village. On April 8, 2010, Ms. Manso sent an e-mail to the Manager advising
she was no longer providing serVices to the Village, effective immediately. She sent a
copy of her e-mail to all Commissioners. In her e-mail, to the manager, she stated, “|
have irreconcilable differences with your management style and feei that your decision
and actions will ultimately jeopardize the ethics and integrity of the Finance Department.”

Subsequently, Vice-Manager Cooper spoke with Ms. Manso two times. She advised him
of the following concerns: (1) improper transfer of money from Sanitation Fund to
General Fund to pay an employee’s salary; (2) the Manager failing to follow Personnel
Rules for her own vacation and leave time; (3) the Manager pressuring an employee to
write a memo to Commissioner Bernard with incorrect information; (4) abusive behavior
by the Manager; and (5) the Manager did not follow the policy that all employees must
take vacation time. See Vice-Mayor Cooper's August 30 e-mail. Particularly troubling to
the Vice-Mayor were the allegations that when Ms. Manso tried to record the Manager's
vacation and leave time on her time cards, the Manager told Ms. Manso not to change
her time cards.

Based on these allegations, Vice-Mayor Cooper decided to investigate, and he sent an
e-mil to the Clerk on June 18, 2010, to advise he needed to obtain records. He said that
he did not want to identify any records because he was afraid the records could
“disappear or be changed” based on residents telling him that when they had requested
records, those records could not be located or produced.



After some delay, he had his first meeting with the Clerk on July 23, 2010, along with a
Village resident. The Vice-Mayor asked for a “red lined” draft of the revised Village Code
and minutes from the Code Review Committee. The Clerk advised she did not have
them, and due to his concerns about obtaining public records, he said to the Clerk that
the lack of records “makes me feel like going to the State Attorney.”

In his second meeting to obtain public records on August 12, 2010, the Vice-Mayor did
not obtain all of the information he wanted, but believes he will be able to obtain all
necessary information. He continues to have concerns about obstruction of access to
public records. Also, he said that Ms. Manso’s complaint raised a larger issue about the
Manager not performing her job properly or ethically, failing to report her vacation time in
violation of Personnel Policy, and not following Village Personnel Policies requiring
employees to take vacation time.

Specifically, in his public records search Vice-Mayor Cooper obtained 3 Time Sheets of
the Manager which, he said, established that she took one day as vacation time which
was not recorded, another day as administrative leave which was “questionable,” and a
third day for Bereavement leave, all of which were, are in violation of the Village
Personnel Rules and Regulations covering leave policies. Copies of these 3 Time
Sheets are aftached.

Vice-Mayor Cooper said he believes the Manager has taken sides against him, and also
against Commissioner Bernard because of their insistence for accountability of the
Manager. Also, Vice-Mayor Cooper believes the Manager tried to “set him up” as
evidenced by the meeting regarding the sewer contract, her claim of his statement to
Lynn Fain that he was out to get her and her e-mail to him implying that he directed the
Clerk to obtain public information in violation of the Village Charter prohibition against
Commissioners directing employees. As a follow-up, Vice-Mayor Cooper requested that
| spoke with Marilu Manso; later he also requested that | obtain and review
Commissioner Bernard's August 31, 2010 evaluation of the Village Manager.

D. Former Village Finance Contractor Marilu Manso.

At the suggestion of Vice-Mayor Cooper, | contacted Marilu Manso and spoke with her
regarding her leaving the Finance Clerk position and her concerns about the Village
Manager. Ms. Manso told me she began performing Finance Clerk serVices for the
Village in January 2008 for several months, then left and returned in August 2008; she
then worked as a contract worker from October 1, 2009 to April 7, 2010 working about
30 to 35 hours per week. She told me that she had wanted to leave her position earlier
(at the end of 2009), but had continued in order to assist the Village. Ms. Manso
explained that she left the Village because of concerns reflected in her April 7, 2010 e-
mail, which she forwarded to all Commissioners, and that she subsequently met or



spoke with the Mayor and all Commissioners, including two conversations with Vice-
Mayor Cooper. She identified to me four specific concerns: (1) the transfer of money
from the general fund to sanitation; (2) the Manager's failure to follow the Employee
Handbook which required employees to take vacations; (3) abusive treatment by the
Manager; and (4) the Manager recording time at work when she was out of the office
(specifically, Christmas Eve and New Year's Eve) and receiving pay for a day the
Manager had taken off in late March or early April. Ms. Manso provided detailed
information regarding her concerns, and identified the following example of the
Manager's abusive behavior: a week before she left, in response to Ms. Manso's
concerns over a memo regarding required vacation time for employees, and in the
presence of two police officers, the Manager said to her, "Down girl, down," as if she
were a dog. She told me that she believed the Manager lacked an understanding of
administrative and finance issues concerning the Village. In response to my questions,
Ms. Manso told me that she had no issue and no concerns regarding the Manager
taking, removing or altering any public documents, other than the issue noted above
regarding the Manager's time card. She did not recall any issue regarding a Code
Officer.

E. _Lynn Fain.

| called Lynn Fain, but she refused to speak with me and directed me to call an Assistant
Miami-Dade County Attorney. | called and spoke with the Assistant County Attorney,
explained my engagement and scope of investigation on behalf of the Village and, as
requested, sent an e-mail to him explaining generally the questions | wished to ask Ms.
Fain. On October 20, 2010 at about 3:00 p.m., | received a call from Lynn Fain, who
spoke with me on a speaker phone with her supervisor present. | explained to her that |
was performing an investigation for the Village and wanted to ask her some questions.
She agreed to answer my questions.

Ms. Fain is employed by Miami-Dade Transit and is responsible for coordinating grants
for the ARRA with municipalities in Miami Dade County, which included the Village grant.
She said working on the Village grant had been difficult she explained that she had a
couple of telephone conversations with Vice-Mayor Cooper before his election to office
regarding the Village grant which she said were not very productive, and Mr. Cooper
advised he would no longer speak with her and would only communicate with her
supervisor. Ms. Fain said that at a meeting in which she expected the former Manager,
she asked, Mr. Cooper where the Manager was, and he replied, “On a Leave of
Absence.” Later, after her supervisor had retired, at a public meeting Mr. Cooper told her
he would need to communicate with her in the future regarding the ARRA grant, and that
they proceeded on cordial terms.



Ms. Fain told me she had met twice with the Manager and the Clerk to discuss the
ARRA grant. In response to a direct question about the Manager's allegation the Vice-
Mayor had said, “l am going after her,” (referring to the Manager) Ms. Fain said that
Vice-Mayor Cooper had not said that, or any words like that, to her.

F. Additional Information Reviewed.

Additional information which 1 reviewed included e-mails from Commissioner Bernard,
which were provided to me by the Village Attorney. The first e-mail, dated August 2
concerned the Manager's July 30 e-mail to Vice-Mayor Cooper, and copied to the
Commission, regarding the Vice-Mayor's request for information. Commissioner
Bernard’s second e-mail, dated August 24, 2010 addressed various concerns regarding
the Manager, her complaint and the Manager and/or Clerk’s response to Vice-Mayor
Coopers request for records. At the request of Vice-Mayor Cooper, | also obtained and
reviewed Commissioner Bernard’s August 31, 2010 performance evaluation of the
Village Manager. Also, | received from Vice-Mayor Cooper 3 of the Manager's Time
Sheets, discussed above.

4. ISSUES
A. The ARRA Grant.

Before his election to the Commission, Mr. Cooper wrote a grant proposal for the Village
concerning a project for “shoulder striping” which included narrowing certain street
striping and adding a 3 foot wide bicycle lane. On October 3, 2009, Mr. Cooper wrote an
e-mail to the Manager in which he criticized her actions in several matters and advised
that he would “be contacting DERM to set up a meeting ... to discuss a number of issues
concerning what's been happening here in the village (as I've advised you of in our first
meeting).” E-mail from Bryan Cooper to Manager, October 30, 2009. On October 28,
2009, the Village Commission addressed the ARRA grant, heard various testimony,
considered numerous issues concerning the grant, and voted 3 to 2 to turn down the
grant. Minutes, Special Commission Meeting and Joint Meeting with Pathways Ad Hoc
Committee, October 28, 2009.

After the current Commission was elected in December, Vice-Mayor Cooper brought a
Motion to Reconsider the ARRA grant, which passed 3-2 at the December 8, 2010
Commission meeting. Excerpt of Minutes of Commission Meeting, December 8, 2009.
The Manager then followed up on the ARRA grant, and in a December 16, 2009 e-mail
advised the Commissioners that the Village could submit a project scope change, and
still had time to approve and sign the ARRA grant in January.

In response, on December 17, 2009, Vice-Mayor Cooper wrote a lengthy e-mail
expressing his concerns over the recommended scope change fo the ARRA grant,
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which concluded with the assertion that he had been advised “outright false information”
had been presented intentionally by members of the Ad Hoc Pathways Committee and
“this could be an ethics/charter violation with county & state action pending the direction
of the final outcome” which could “be a visible tainting of government process that
started us toward this suggested scope change - - instead of working toward a plan
already approved the FTA Atlanta, etc.” He continued with another lengthy e-mail on
December 22, 2009, with additional information to support the ARRA grant as he had
written, noting that he “had 10 or so people sign on to the plan of creating safer
roadways even before | decided to run [for Village Commission].” Also, the Vice- Mayor
wrote a December 17, 2009 e-mail, asked for the Manager’s support for a project, and
wrote that if the Manager did not support his position, “division will only deepen | fear.
But if you express strong leadership to find the money for all components, we'll be off to
a great start to overcoming the past.”

Due to liability and other concerns, the new Commission addressed the grant on
January 12, 2010. At the Commission meeting, the Manager reported she had
discussed changing the scope of the grant with the Miami-Dade Transit. Vice-Mayor
Cooper brought a motion to sign the interlocal agreement, and to later discuss how to
use the funds. That motion lost in a 3 to 2 vote. Commissioner Anderson then made a
motion to accept the Manager's recommendation to change the scope of the project,
which passed in a 3 to 2 vote. Excerpt of Minutes of Commission Meeting, January 12,
2010. The day following the Commission vote to change the scope of the ARRA grant,
on January 13, 2010, Vice-Mayor Cooper wrote an e-mail to the Village Attorney
claiming the Manager had told him the Village Attorney had advised her “it was better to
not create the road shoulder/greenway than to do it ... | was a bit shocked at this ...” The
Vice-Mayor then asked if the Village Attorney was “charging the village for my questions”
regarding legal issues, and concluded by stating that he “might seek outside legal
assistance that can be delivered pro-bono.” In response, later on January 13, 2010, the
Village Attorney wrote back explaining his sole focus regarding the project concerned
liability and the Village's future ability to maintain the project. He also explained he did
not bill the Village for all of his time, noted his 20 years of practice and highest possible
attorney ranking, mentioned his personal connection to the Village and explained his job
was to provide “the best legal adVice and protection” to the Village.

The Village Manager and City Clerk met in April 2010 with Lynn Fain of Miami-Dade
County Transit, the office responsible for administering the ARRA grant. She advised
that the scope of the grant to the Village could not be changed because the application
had been received and the project could be approved as written, or it could be voted
down and a letter sent to the County. According to the Manager (and the City Clerk), Ms.
Fain advised them that Vice-Mayor Cooper had called her boss, threatened her job and
said he would be going after the Village Manager.
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On May 3, 2010, Vice-Mayor Cooper wrote an e-mail to the Manager requesting that she
provide an update on the status of communication with Lynn Fain regarding the grant. At
the May 4™ Commission meeting, the Manager explained the ARRA grant status and
that Miami-Dade County had advised the scope could not be changed. Vice-Mayor
Cooper stated that it was his understanding based in his personal discussions with the
County that the grant could be changed, as long as there was no change to the original
scope regarding connecting two transit points. The Commission decided to move the
item to the next Commission Meeting. Excerpt of Minutes of Commission Meeting, May
4,2010. -

After the Commission Meeting, the Manager forwarded her May 5, e-mail to Lynn Fain to
Vice-Mayor Cooper who responded in a May 7 e-mail requesting very specific answers
to details about the ARRA grant and possible changes. The Manager reported to the
Commission at its May 12 meeting that she had followed up with Lynn Fain, and again
had been told that the original ARRA proposal could not be changed. Again,
Commissioner Cooper said he did not agree, and said he would contact Lynn Fain
directly if he did not believe the information received was correct. Excerpt of Minutes
from Commission Meeting, July 12, 2010.

The Manager followed up and, along with the Village Clerk, met with Lynn Fain on May
14, 2010, and scheduled a conference call on the ARRA grant for May 20, 2010, which
later was held to discuss the issues regarding the change in scope to the plan. The
information obtained was sent by e-mail from the Clerk to the Commission on May 20,
2010. An additional meeting was held with the Miami-Dade Project Manager for the
ARRA grant in which he advised that the Village could proceed with the original plans for
the route, or a different route that maintains the original scope, but regardless the Village
must obtain an engineering consultant to provide a cost estimate. This information also
was sent by e-mail from the Clerk to the Commission. In response on May 27, Vice-
Mayor Cooper wrote an e-mail to the Manager, Clerk, City Attorney and Lynn Fain
requesting contact information for the Miami-Dade Project Manager for ARRA grants,
said he had “fact finding” to do, and concluded, “| surely hope that we are not
interpreting wrongful mandates that will be used to set up yet another roadblock to this
grant that has been approved.”

On June 8, the Manager provided updated information to the Commission which she
had received regarding the ARRA grant. Commissioner Bernard brought a motion to
approve the grant, which failed by a 3 {o 2 vote, Commissioner Bernard and Vice-Mayor
Cooper voting in favor. As a result, the Mayor directed that a letter be written to the
County opting out of the grant. Excerpt of Minutes of Commission Meeting, June 8,
2010. On June 11, 2010, the Mayor signed the letter to Miami Dade Transit opting out of
the ARRA grant.
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B. The FPL Franchise Fee.

FPL provides the Village with $135,000 a year in franchise fees, through monthly
payments. In March 2010, in preparing for the budget for the following fiscal year the
Manager had concerns because the projected reduction in the Villager's property
assessment will lead to reduced property tax revenue, and due to the Police
Department’s expenditures in the first quarter which were over-budget due to overtime,
as well as significant legal fees involving to 2 arbitrations regarding the Police
Department. Based on the Village’s upcoming financial constraints, the common use of
FPL by municipalities throughout South Florida, as well as the need for such payments
from FPL, the Manager recommended a renewal of the FPL Franchise fee to the
Commission. Vice-Mayor Cooper wrote several e-mails for the Manager and the Village
Attorney explaining his research and asking questions about how the Village itself could
collect the franchise fee, use Village trash collectors to read election meters and, in
response to an expert’'s opinion that the Village review the FPL Franchise fee, Vice-
Mayor Cooper wrote an e-mail stating the expert was misinformed, lacked knowledge of
Village issues, challenging his recommendation and, in conclusion, that the Manager
failed to provide “equal time" meeting with each Commissioner. E-mail from Vice-Mayor
Cooper to Manager Clerk and Village Attorney, April 4, 2010.

The Manager recommended renewal of the FPL Franchise Fee agreement, Vice-Mayor
Cooper voted against it, and the Commission voted to renew the FPL Franchise Fee.

C. The Request for Records.

On June 18, 2010, the Vice-Mayor wrote an e-mail to the Clerk requesting to meet with
her and to provide him with “unlimited access to all Village files and records for a period
of about 1hour, for my personal research...” Also in his e-mail, the Vice-Mayor
requested to be advised of “any files that are in storage” and requested details about all
Village files in storage. The Manager was not provided a copy of the Vice-Mayor’s e-
mail, and was not advised by the Vice-Mayor of his request, prior to his sending the e-
mail. The Clerk advised the Manager of her receipt of the Vice-Mayor's e-mail request.

On July 23, 2010 at 5:30 p.m., Vice-Mayor Cooper met with the Clerk, along with a
Village resident. Initially he asked the Clerk for a copy of a “red-line” or modified Code
that was under review by the Code Review Board and the Board’s minutes. The Clerk
advised the Vice-Mayor that she did not have the red-lined code. In response, Vice-
Mayor Cooper stated that was not right and that was something to take to the State
Attorney’s” Office. The Clerk explained the Code Review Board had the red-lined Code
and minutes, and that she could obtain them and provide them to the Vice-Mayor; they
were provided to him the following week. Also, Vice-Mayor Cooper asked for the
Personnel Policies & Procedures Manual, which was provided. He also asked the Clerk
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to run reports on the finance computer system (HTE), but the Clerk advised only the
Finance Director and Finance Clerk could run reports, and the Clerk had not stay late
because of the possible storm. The Clerk asked the Vice-Mayor to identify what
information was needed, so the Finance Clerk could obtain that information. Vice-Mayor
Cooper insisted that he be present personally to make his requests and to receive the
information and documents. After the Clerk reported the Vice-Mayor's comments
regarding the State Attorney’s office to the Village Manager, she decided that she had to
file her complaint because the Vice-Mayor had interfered with the Manager’s authority
under the Village Charter to direct the Clerk and other Village employees, as well as had
made constant demands of the Manager and Clerk interfering with their ability to perform
their job responsibilities. See Village Charter, §3.01(c)(10).

As a follow up to the meeting, the Clerk wrote an e-mail on July 28 to Vice Mayor
Cooper and advised that, per the Village Attorney, his request to run reports from the
HTE system was outside the normal guidelines of a public records request and,
therefore, would have to be discussed by the Commission. In response, Vice-Mayor
Cooper wrote an e-mail on July 28 to Robert Myers of Miami-Dade County Ethics
Commission claiming that he had received adVice from the Village Attorney that he did
not have to provide a written request for public records. Also, the Vice-Mayor claimed
that the cancellation of prior scheduled meetings with the Clerk “appear questionable as
to the reasoning,” and that the Clerk told him she would provide access, but preferred to
know days in advance what information he was requesting.

As a result of the Vice-Mayor's assertion of contradictory adVice, the Village Attorney
wrote an e-mail on July 29 to Vice-Mayor Cooper explaining that he had “an absolute
right to public records” and did not have to put a request in writing (noting that such a
request would make it easier to obtain those records). However, he advised the Vice-
- Mayor that he did not have a right to require the Finance Clerk to work after hours as
that disrupts the running of Village business.

This resulted in an e-mail response from the Vice-Mayor dated July 30addressed to
Robert Meyers of the Miami-Dade Ethics Commission and the Village Attorney, with
copies to the Clerk and Manager, demanding to know if the Finance Clerk is an exempt
or non-exempt position, requesting confirmation that there was no job description
(despite the Clerk’s prior verbal adVice and prior e-mail confirming), asking if the
Finance staff had worked late in the past and requesting further legal adVice regarding
his access to public records Mr. Meyer wrote an e-mail in response advising that his
office lacks legal authority to give opinions on the Florida Public Records Act, butthat he
concurred with the Village attorney’s interpretation of Florida law.

13



The Vice-Mayor's e-mails continued: to the Clerk he asked whether he needed
Commission approval for access to government information; to Mr. Myers he asked.
“who, that you know at State level, should | send my e-mails to regarding Sunshine law,
since it is not you.” E-mail by Vice-Mayor, Cooper, July 30, 2010.To the Clerk and
Village Attorney he wrote asking as to the hours when a Commissioner can obtain
Finance information and asking for a copy of the policy which “shows the Manager is not
arbitrarily applying rules or restrictions of serVice to one Commissioner and different
rules to another.” And, in his next e-mail on July 30, the Vice-Mayor wrote to the
Manager claiming that she was limiting his access to public records. In response, the
Manager wrote back and noted in his initial request to the Clerk on June 18, 2010, the
Vice-Mayor gave direct orders to the Clerk, in violation of the Charter, and did not copy
the Manager. Also, she explained that public record requests are routinely handled by
the Village with consistent practice. Finally, the Manager requested some “general
description” of the information the Vice-Mayor was requesting, to determine if the
Finance Director or the Finance Clerk was necessary to obtain the requested
information.

Again, in response, Vice-Mayor Cooper wrote an e-mail to the Clerk and Robert Myers
asking, “Mr. Meyers, do you review that status of Charter violation charges?” and then
he asked for a “comment” on the Manager’s earlier explanation that under the Charter
his request should have been directed to her, and not to the Clerk, a Village employee.

A July 31 e-mail then followed from Vice-Mayor Cooper to the Village Attorney asking
questions regarding public records and the Sunshine law, and stating, “ | will hold off
on...[moving] these and all other questions on to the State Attorney’s Office until you
answer me in the next few days (| HOPE).”

Subsequently, it was agreed the Vice-Mayor would schedule a meeting with Village
Finance Director Arciola to obtain the additional information the Vice-Mayor would be
requesting, including information from the HTE system. E-mail from Village Attorney to
Vice-Mayor and Manager, August 4, 2010.

After a number of e-mails regarding scheduling, Vice-Mayor Cooper met at Village Hall
on August 12, 2010 with Finance Director Arciola, Finance Clerk Karina Moreta and the
Clerk. Vice-Mayor Cooper made requests for information and documents, which
included several print-outs from the HTE system, as well as copies of the Time Sheets
of the Manager since she began working for the Village. The Clerk’s e-mail of August 13,
2010 detailed every request, and what was provided in response. The Vice-Mayor's
specific concerns regarding the Manager's Time Sheets and alleged violations of
Personnel Policy have been detailed above.
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5. FINDINGS OF THE INVESTIGATION

The Village Charter sets out the Village Manager’s duties and responsibilities, as well as
the prohibition on Commissioners directing Village employees. These provisions are
standard for a Manager led form of government in which the Commission sets policies,
budgets, practice, etc. and relies on the Manager, as a professional administrator, to
carry out the Commission’s directions and to manage employees and oversee the
Village's daily operations. Florida’s Public Records Law mandates that public records be
available to all, except for specified exemptions; Florida's Government in the Sunshine
Law establishes a right to access to governmental proceedings, and, accordingly,
requires deliberations of elected governmental officials to be in the “sunshine,” and
prohibits private meetings and communications over the public's business. No law or
policy regulates civility, common courtesy or requires an elected or appointed official to
be reasonable or work cooperatively with others.

Nonetheless, we all expect, and often the public demands, that their elected and
appointed officials act appropriately, with recognition of others. Hopefully, all public
officials, elected and appointed, will recognize they will best serve the public interest ,
and their own reputation, by acting reasonably and understanding that, as public
officials, they represent and serve the public interest, not only their personal wants and
goals.

A second prefatory explanation also is necessary. The scope of this investigation
concerned the Manger's July 26, 2010 complaint. Although noting the underlying history
of concerns regarding the Manager and her performance by Commissioner Vice-Mayor
Cooper and Commissioner Bernard, whether the Manager has performed her job poorly
(or well) is not directly relevant to the scope of this investigation, which is as follows:
whether the Manager's allegations are true, and if so, are there any recommendations to
assist elected and appointed Village officials and to benefit the public.

Because the investigation involved allegations that Vice-Mayor Cooper made certain
statements to Lynn Fain, a Miami-Dade Transit employee, | had an initial concern
regarding the investigation because Vice-Mayor Cooper had sent his August 2 e-mail
denying the Manager's complaint directly to Ms. Fain. Vice-Mayor Cooper may have
compromised the investigation by sending his e-mail to a witness which included the
statement that “communications will indeed be forthcoming to the State Attorney’s
office.” This concern was heightened by Ms. Fain’s refusal to speak to me until after
approval by the County Attorney's office, only speaking to me with her supervisor
present, her statements regarding her past difficulties with Vice-Mayor Cooper and her
general demeanor during our conversation. It appeared to me that Ms. Fain was not
completely forthcoming. Of course, | have no authority to obtain statements under oath
in this investigation. Accordingly, | find that the allegations that Lynn Fain told the
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Manager and the Clerk that Vice-Mayor Cooper stated, “l am going after her” (referring
to the Manager) to be unsubstantiated. Also, | find the allegation that Vice-Mayor Cooper
said to Lynn Fain, regarding the former Manager, that he was “on mental leave” to be
unsubstantiated.

As to the principle allegations, it is abundantly clear and confirmed - as established by
numerous e-mails- that Vice-Mayor Cooper has been consistently accusatory and
threatening in word and in fone to the Manager, as well as to the Clerk and the Village
Attorney. The Vice- Mayor both hides and attacks behind e-mails, rather than trying to
work with Village staff. He has routinely sent e-mails or copies of e-mails to the Miami
Ethics commission, threatened to go to the State Attorney’s Office, and implied actions
contrary top his desires would be in violation of the law in communications with the
Manager and the Clerk. For example, see Vice-Mayor Cooper’s e-mail of December 17,
2009 (claiming ethical/charter violations ...tainting of governmental process), e-mails of
July 28 and July 30 to the Clerk and R. Myers of Miami-Dade Ethics Commission
(implying Clerk preventing him access to documents, asking who to contact at the State
level re “Sunshine law, since it is not you...); and e-mail of August 2, 2010 in response
to the Manager's complaint (“Communications will indeed be forthcoming to the State
Attorney’s Office...). Also, when the Clerk did not provide him with a red-lined version of
the Code, -which she did not have-the Vice-Mayor's response was to threaten to go to
the State Attorney's Office. There was no rational reason for such a threat.

Whenever the Vice-Mayor has not obtained the response he has wanted, he has
attacked, challenged, and threatened. This includes not only the Manager, as evidenced
by the Vice-Mayor's e-mails of December 17, 2009 and July 30, 2009, but also his
attacks and threats to the Village Attorney when he was unhappy with information
received. See Vice-Mayor Cooper’s e-mails to the Village Attorney dated January 13,
2010 (claiming the Village Attorney gave contradictory adVice, demanding to know if the
Village was being charged for the adVice and saying he may seek outside legai adVice)
and July 31, 2010 (! will hold off on [moving] ...these and other questions on to the
State Attorney's Office until you answer me in the next few days (| HOPE).” ).

Further, | find that Vice-Mayor Cooper’s refusal not to identify the public records he
wanted-as is his right- to be needlessly disruptive to the Village staff and counter-
productive to his own goals. He had no facts to support his claim that he was fearful
documents would be altered, destroyed or not provided to him if requested in writing,
other than the anecdotal claims of other residents that they had not received requested
documents. Ms. Manso told me that, other than a time sheet, she had no concerns
about the maintenance of public records. Because the Vice-Mayor prefers to
communicate only by e-mail, it was difficult and time consuming to coordinate a date and
time for his review of documents. It would have been much easier, especially as the
Vice-Mayor's purported fear of document loss or alteration was unsupported, to simply
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provide a written request for documents. Also, it should be noted that any destruction or
alteration of public documents is a serious violation of the law.

Also, | find that the Vice-Mayor's direct communication with the Clerk by his June 18,
2010 e-mail appears to violate the Charter's prohibition on Commissioner’s directing
Village staff, as the Vice-Mayor directed the Clerk and other staff to be present for the
Vice-Mayor's document search, particularly as the Vice-Mayor did not copy the Village
Manager. However, | find the Vice-Mayor's request for information about file location and
file storage to be appropriate, as he was not directing staff; but only asking questions to
the Clerk concerning her area of responsibility.

| find that Vice-Mayor Cooper's conduct has had a harmful effect on the Village
operations as he has escalated all issues and disputes into heightened conflict,
exacerbated by his threats of going to the State Attorney, or his innuendos of some
ethical violation by sending e-mails (directly and by copy) to the Miami-Dade Ethics
Commission. Such threats and implied threats have no proper use by an elected official.
Instead of focusing on obtaining the information he desired (and has an absolute right to
obtain public documents at any time), Vice-Mayor Cooper engaged in hostile e-mails
with the Manager, the Clerk, the Village Attorney, and- when he did not get the response
he desired-even with the representative of the Miami-Dade Ethics Commission. This
hostility, direct threats and indirect personal attacks did impede the Manager, the Clerk
and Village staff from performing their work, and unnecessarily created a negative
atmosphere.

As to the Vice-Mayor's concerns regarding the Manager's performance, possible
violation of Personnel Roles, abusive actions, etc., all of that is beyond the scope of this
investigation. Moreover, such an investigation may be authorized by the Commission.
And it must be noted, that the Commission has the express authority in the Village
Charter, Section 3.01 (B), to “remove” the Manager at any time. See also Charter §3.03,
“Removal Procedure.” Finally, | understand that the Commission is soon to be
performing an evaluation of the Manager, during which Vice-Mayor Cooper and any
other Commissioner may identify any concerns and issues regarding the Manager and
her job performance.

6. RECOMMENDATIONS AND CONCLUSION

Regardless of the significant conflict detailed above, it is clear that Vice-Mayor Cooper is
passionate and dedicated in his support of the Village. The Village Manager and Clerk
have expressed their desire for the Village's success and for a better relationship with
the Vice-Mayor. Although there is a split on the Commission, that is not unusual and not
necessarily harmful, as it forces both sides to explain and justify their positions and,
therefore, hopefully arriving at the best decision for the citizens of the Village.
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Because reducing the conflict between elected officials and Village staff will lead to an
improved Village government, | recommend the Village engage a facilitator/
trainer/coach who will provide training on clear communication, conflict resolution
techniques and organizational growth and development. The facilitator should receive a
copy of this memo and have an opportunity to speak with all Commissioners, the
Manager, Clerk and Depariment Heads to enable him to prepare targeted and
appropriate training.

The City Attorney has had to devote considerable time to respond to inquiries regarding
access to public records. Based on my review, all of the Village Attorney’s adVice
regarding public records has been accurate, as further confirmed by Robert Myers of the
Miami-Dade Ethics Commission. Because this has taken up significant time of the
Village Attorney, and because of the conflict over access to public records detailed in
this memo, | recommend that the Village Attorney provide a training seminar of the
Florida Public Records law and oversee development of a basic Vililage public records
policy and flow chart so that Village staff, elected officials and the public understand
what the law requires and to ensure clear, understood procedures needed to effectuate
the law. Also, | recommend that there should be practical training so that Village officials
understand how to confirm the accuracy and completeness of their responses to public
records request.

Through the use of a facilitator to reduce interpersonal conflict and to improve clear
communication, | am hopeful most of the underlying conflicts and difficulties which have
given rise to the Manager’s complaint, and the Vice-Mayor’s concerns, can be resolved,
and that elected officials, Village staff and Village citizens all will benefit from improved
communication and serVice.
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MANAGER COMPLAINT,

VILLAGE ATTORNEY
DIRECTION AND

VICE-MAYOR RESPONSE



--—--Criginal Message---—

From: Ana M. Garcla <villagemanager@biscayneparkfl.gov>

To: " John Hearn ' <attyhearn@aol.com> ‘

Cc: villageclerk@biscayneparkfl. gov; vobparchives@biscayneparkfl.gov
Sent: Mon, Jul 26, 2010 12:42 pm

Subject: meeting

Hi John, | hope you had a great weekend.

John, | need to meet with you and the clerk to get some direction in regards to Commissioner Cooper. It
has come to the point where everything he communicates to us via email and now in person last Friday to
our Clerk is of an accusatory nature, where he is either making threats and or continuing to be
derogatory. Nothing that he is bringing to light is of substance on how we can better serve our residents
and or deliver services fo the Village of Biscayne Park, therefore Commissioner Cooper is taking us away
from the work that we should be doing, at least attempting to do so, to the point that we don't understand
and or cannot assist him to his satisfaction. His actions have become a mental torture, of innuendos and
perceptions where there is nothing we can do to satisfy him for his issues are not anything that we can fix.

| have called him and emailed him on numerous occasions to meet with him and make every attempt to
discuss anything with him that he wishes to communicate to me so that we can better serve the Village
and our residents, it has gotten to the point that we have concluded that Mr. Cooper has a personal issue
with me as was communicated to me in the presence of the Clerk by Lynn Fain of Miami Dade County,
and | quote “I am going after her'. It is apparent that his wrath goes beyond me, to other elected officiais
here in the Viltage of Biscayne Park, and now he continues to intimidate our Clerk, who is doing an
outstanding job to serve our residents. So much of our time has been spent in dealing with trying to work
with Mr. Coaper to no avail. Mr. Cooper has had an issue with my recommendation of the ARRA Grant
he went after M. Fain and threaten her job;, when he was a resident he went to the County and when
asked why then Village Manager Spence was not present in the mesting, Mr. Cooper told Lynn Fain that
Mr. Spence was on Mental Leave. This individual easily fabricates things about others without any
thought to consequences, and his behavior has become detrimental to our Village and our day to day
operations.

I know that this is a difficult situation for you as well, but we can no longer hope that it will go away, for it
is gefting worse. There is something in this individual's perception that causes him to behave in such a
way that neither | nor my Clerk ¢an make it anything better for him, if we continue to attempt to satisfy him
it will basically prevent us from running the daily operations of our Village.

| ask for some direction from you, and | would like to meet with you and the Clerk to try and find some
resolution, thanks John.

Ana M. Garcia,CPRP
Village Manager

640 NE 114th Street
Biscayne Park, FI 33161
Ph. 305.899.8000 ext. 228
Fax. 305.891.7241

agarcia@biscayneparkfl.goy



From: Ana M. Garcia [mailto: villagemanager@biscayneparkfl.gov ]
Sent: Wednesday, July 28, 2010 2:50 PM

To: 'attyhearn@aol.com'
Subject: RE: meeting

John, after thinking things over, | would like to take the opportunity to meet with Vice Mayor Cooper, and
discuss this with him first, as if the shoe were on the cther foot, | would appreciate that same
consideration and opportunity granted to me. Giving the opportunity of the doubt to my employer and or
boss would be the first course of action | would take. Thank you for your direction, thanks.

From: attyhearn@aol.com [mailto:attyhearn@aol.com]
Sent: Wednesday, July 28, 2010 1:52 PM

To: villagemanager@biscayneparkfl.gov
Subject: Re: meeting

Ana, Upon review of your below e-mail | arranged to meet with you iast night to discuss the content. As|
informed you, my role in this matter is necessarily limited as | have no authority under the Charter to
investigate the alleged actions of a Commissioner. Based on the content below, | advised that it would
be appropriate for you to inform the entire Commission of your concerns. The Comrnission as a body ¢an
decide the appropriate course of action to take. To protect all involved | would recommend engaging an
independent attorney/HR professional to investigate this matter. That decision will ultimately be up to the
Commission. However, as we discussed, the below e-mail you sent to my attention is a public record and
due process must be afforded to all parties. You confirmed last night that you would inform the entire
Commission of your concerns today. Otherwise, | will ask the Commission for direction on how to
proceed. Thanks.

-—-Criginal Message-----
From: Ana M. Garcia < villagemanager@biscavneparkfl.gov >
To: attyhearn@aol.com

Cc: villageclerk@biscayneparkii.gov; vobparchives@biscayneparkfl.gov
Sent: Mon, Jul 26, 2010 4:16 pm

Subject: RE: meeting
Thanks so much!

From: attyhearn@aol.com [mailfo:attvhearn@aol.com]
Sent: Monday, July 26, 2010 5:02 PM
To: villagemanager@biscayneparkfl,.aoy

Cc: villagedierk@biscayneparkfl.gov; vobparchives@biscayneparkfl.gov
Subject: Re: meeting

Lets meet before the meeting tomorrow.



From:; Ana M. Garcia <villagemanager@biscayneparkfl.qov>

To: rox@roxross.com; beooper@biscayneparkfl.gov; Steve Bernard
<steve@stevebernardarchitect.com>; Commissioner Bob Anderson <banderson@biscayneparkfi.gov>; Al
Childress <albertchildress@yahog.com>

Cc: attyhearn@aol.com; villageclerk@biscayneparkfi.gov
Sent: Mon, August 2, 2010 10:32:50 AM :

Subject: FW: meeting
Good Morning All,

Per the direction of John Hearn , | am forwarding this to you. If you scroll all the way down you will see
the original email that | sent to John regarding my concerns. | was hoping to find resolution but my
numerous requests to meet and or speak to Vice Mayor Cooper have been ignored. This was a very
difficult decision for me buf the decision became the right thing to do when | saw the negative toll it was
taking on our Clerk. Just this past Friday the 23™ when the Vice Mayor was expressing to Maria his
dissatisfaction with the Code Review he stated 1o Maria that he would be contacting the State Attorney's
office. If it is not a threat of the State Attorney is a threat fo the Ethics Committee or constant emails of
dissatisfaction and accusing us of what we won’t do before we even address the email. Ve are watching
our spending and cur Attorney has been very conservative in his billing, but the situation with Vice Mayor
Cooper is really getting cut of hand and could be very costly fo us and our Village in many ways. There is
nothing we can do to satisfy Mr. Cooper, and we can live with that, knowing how much we have tried to
work with him.

Please know that as your Manager every thing | and my staff have ever done and ever will do will be with
great integrity and the outmost of service and respect to the residents of the Village of Biscayne Park.

Respectfully,
Ana M. Garcia



--—-Original Message--—--

From: Bryan Cooper <pryancagper7@yahoo.com> .

To: villagemanager@biscayneparkfl.qgov: rox@roxross.com; beooper@biscayneparkil.gov; Steve Bernard
<steve@stevebernardarchitect.com>; Commissioner Bob Anderson <banderson@biscayneparkfl.gov>;
Al Childress <albertchildress@yahoo.com>; Rmeyers@miamidade.gov; Lynne S. (MDT)"
<|sf@migmidade. gav>

Ce: aftyhearn@aol.com; villageclerk@biscayneparkil.gov
Sent: Mon, Aug 2, 2010 6:21 pm

Subject: Re: meeting

Commissioners should not respond to this in order to uphold the laws of the State of Florida:
Ms. Garcia:

Your fabrication of the below statements is wondrous. I truly look forward to the legal deposition by Ms. Fain to
substantiate your claims, which are so cutrageous to be laughable, if they were not so serious. Communications will
indeed be forthcoming to the State Attorney's Office...but I hope that you begin to adhere to full access to public
records for those who are concerned with dully investigating allegations against your office, as I believe you are
required to do under the laws of the State of Florida.

Then we will be prepared to meet with the independent attorney and/or consultant that Mr. Hearn recommends,
and/or we can bring information to the State Attomney.

Your choice at this point Ms. Garcia.

Also, all Commissioners I'm sure by now have interviewed the former staff member as to her allegations concerning
you Ms. Garcia....at least I hope so. And I am ce:ing Ms. Fain so she can be aware of your email below and your
stating that, for example, she is witness to my saying what you accuse me of saying, which I never did and would
have no reason to have done. Also, I'm cc'ing Robert Meyers of the Miami-Dade ethics board, so he stays in the
loop.

Bryan Cooper




MARILU MANSO
E-MAIL
APRIL 8, 2010



--- On Thu, 5/27/10, bryan cooper ?bwoper839@yakmcom> wrote:

From: bryan cooper <bcooper839@yahoo.com>
Subject: ...from Biscayne Park

To: "Marilu Manso" <mansom1969@yzahoo.com>
Date; Thursday, May 27, 2010, 6:37 AM

Hi Marilu:

Bryan Cooper from Biscayne Park here.... Can I call you again to chat about a few things? If so, let me know a good
day/time and the best number to use.

I hope this note finds you well.
Sincerely,

Bryan

From: Marilu Manso <mansom1969@yahoo.com>

To: Steve@SteveBernardArchitect.com; atbertchildress@yahoo.com; banderson@biscayneparkfl.gov;
bcooper83%@yahoo.com

Sent: Thu, April 8, 2010 8:36:14 PM

Subject: FW: Copy of email sent to the manager at 1:24pm

FYI
--- On Thu, 4/8/10, Marilu Manso <mansoml96%@yahoo.com> wrote:

From: Marilu Manso <mansom196%@yahoo.com>

Subject: Copy of email sent to the manager at 1:24pm

To: "Holly" <kismetpup@aol.com>

Cc: mansom1969@yahoo.com, policechief@biscayneparkfl.gov
Date: Thursday, April 8, 2010, 1:24 PM

Manager Garcia,

With this email please be advised that effective immediately I am terminating my contractual
services as Finance Clerk with the Village of Biscayne Park.

I am an independent contractor, a vendor who at free will has served the Village in the Finance
Department accommodating to changes and management needs. I have made every effort to
carry my duties in a professional and integral manner as long as possible. I have been more than
accommodating by advising you as of December 2009 that I will not be staying with the Village
and a replacement has not been in place as of today.

I have irreconcilable differences with your Management style and feel that your decisions and
actions will ultimately jeopardize the ethics and integrity of the Finance Department. Thank you



for respecting my decision.

Thank you.
Marilu Manso

PS/ Attached please find my schedule of hours worked this week. While I do not anticipate that
you will compensate me for these hours please retain for your records, as every line item of my
invoices describes the work performed. This may be of guidance for the replacement person you
will find for Finance.



MANAGER
TIME SHEETS

(3)
FROM VICE MAYOR
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Village of Biscayne Purk Transit Improvements
Pedestrian Walk/Greenway Linking Village Center. with

Fast Facts
Gost: $32,896

Schedule:

Contract Advertisements
July 2009

Contract Awards
September 2008

Beginning of Construction
November 2009

Anticipa il -Cuttin

Jonuary 2030

Metro-Dade Buis Routes
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Project Summary & Need

The Village of Biscayne Park (BP) has ne sidewatks excépt a recently buiit
perimeter around its tentral park (“Ed Burke Park” [EBP]). The Village
Comprehensive Plan recognizes additional muiti-modal transit needs for East-

- Woest sidewalks and greenways linking EBP with the Village government

building {.3 miles west) and adjacent SR 915 / NE 6 Avenue and Miami-Dade
bus stops {approximately 300 feet further west).

BP proposes to use ARRA funds to create approximately 1,200 feet of E-W
walk and bikeway for immediate use, and supporting future integration with
planned portions of dedicated roadway for pudestrians and bicyclists
(approximately 1900 feet of local road). The complete project will assure
safety, while equally faciiitating access hetween Miami-Dade transit and the
Village park (supporting goals of MDY planning). The design is being
developed by BP (see p.2 & 3), and will Include terminally located bike racks
and/or cages and bench seating to support intermodal users.

Existing and Future Project Support

Item A: The EBP perimeter sidewalk section was started in 2008 (see p.3,
outlined aerlal rectangle to east). Only ninety square feet of sidewalk Is
needed to complete the loop, When connected to the ARRA funded eastern
East-West section {ltems B,C), BP pedestrian/blke transit from EBP will be
paised to safely and efficiently connect to future FDOT sidewalks along SR
915/NE 6™ avenue (3 0.5 years per FDOT). The larger project, In turn, will link
the BP mult-modal system with existing sidewalks to the north (City of North
Miami) and to the south {in Miami-Dade County and Miami-Shores Village).
Also, an existing North Miami Shuttle ~ free for residents accessing nearby
grocery stores and other points north and east ~ serves each terminus.

g
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EXISTING

ITEM 'B* ITEM ‘'C’ SIDEWALK | ITEM ‘A’

VILLAGE HALL RECREATION CENTER
TRANSIT STATION TRANSIT STATION



. 'Village of Blscayne Park Walkway / Greenway Connecting to-Mianw-Dade Transit -

Scope of Work

iTEM ‘A" {(Rac Conter)

Plane & Specs

Pemmitting/Administration

3 wide sidewalk (lo connact and complete full fink - +£-30 if)
Palch asphalt parking

Bike Cage

ITEM 'B' {Village Hall to 8th Avenue}

Plans & Specs

Pemitting/Adsministration

6" wide Asphait Path (20 ff}

F wide Asphalt Path {nonth of 114th 5t-200 1)
Resin cempostto sealing/benches, incl. fraight
3 wide Asphalt Fath (scuth of 114th St - 280 If)
Blke Racks'

Bke Cage

Prinfing, Graphics, Communisafions
Xeracaping/muich along pathe

ITEM C' {Test/Future Stroet Closure)
Plans & Specs
Fermiting/Adminstrafive Costls
Banicades

Brick Pavers across medians (14 homes)
Paint Striping
Signage

Unit Subtotal
Oy init Cost Cost
1each § 500 $ 500
leath $ 25 § 250
S0S5F $ 10§ 200
1esch $ 250 § 250
1 each $1000 $ 1,000
$ 2900
1exh $1000 § 1,000
1oach 8 250 % 2560
4139y §$ 12§ 4,960
TSy § 12 % 1,160
4 each § 450 $ 1,800
DL P : 2 8 1,160
2 ench § GO0
TS ! 0 % 1,000
1 3 288 $ 288
1 each $2000 § 2,006
$ 130816
1 each $1500 $ 1,600
1 each $ 2500 $ 2,500
12 each § 200 § 3480
1,320 sf $ £ $ 5,600
1 each $1500 § 1,500
12 each § 150 $ 1,800
$ 18,380

SUBTOTAL  §32,886

BP permit feas waived, ingpection feas only
Small scope, short concreta pour = more costsf

BP permit fees waived, wanms_oz feas only

BP pemnit fees waived, strest closure county review fees only
Mavbe go fo asphalt, bt not & great leck, poor drzirage



Submitted: July 20, 2009

Answers submitted per request of FTA Atlanta, G4, and by email from Lynne Fain, July 16; as
addition to ARRA Transit Grant approved by Miami-Dade Transit; US Department of Labor.

Village of Biscayne Park Praject Cost: $32,896. Estimated direct economic support for more than 10 US
compuanies and personnel,

April 2009 to present: Total Village Resident & Staff Hours contributed to project: 213.

Question 1: Quantify and name Miami-Dade Transit (MDT) bus routes linking to the proposed
sidewalks/walkways/bike ways.

» Answer 1: Miami-Dade bus stop for route # 16 on NE 6™ Avenue within Biscayne Park
(BP); NoMi free shuttle in BP (2 stops; Village Log Cabin & Ed Burke Park) conmecting
directly to an additional 21 Miami-Dade stops linking to 12 additional routes within the
ad]acent City of North Miami (MDT buses 2, 3, 9, 10, 16, 28, 75, 83, 93, G, E, and NW
7% Ave Max).

Approximately 5% of revenue miles of Route 16 are within Village boundaries; project
will support revenue miles of other MDT roufes since residents often opt for free
movement using convenient NoMi shuttle to other MDT bus stops in North Miami,

Question 2: Indicate the total number of bus stops involved in your project.

« Answer 2: Currently 4 adjacent and nearby stops: 1) MDT 6™ avenue at 115™ Street; and
MDT 6™ avenue at 113% street; however, when DOT places currently planned 51dewalks
along NE 6™ avenue (projected 2012-13), an additional stop on 6™ avenue at 119" street
will bring a total of 5 stops -- MDT & NoMi -- in BP. Additionally, once sidewalks are
‘complete, there will be pedestrian connection to bus stops in North Miami and Miami
Shores.

Question 3: Fstimate the number of transit riders utilizing these improvements.

o Answer 3: The universe of current regular transit riders expected to benefit from these
improvements is approximately 400 based on 2000 Census data. There is however a
larger potential universe of irregular use in approximately 5,000 people in zip code area
33161; and 3,269 residents within the Village.

« Combined boardings/alightings for two MDT stops (113% and 115% street) average 199
per day. (Additional 150 riders per day at 6™ avenue and 119™ street in BP

» Estimates based on census data from the following:

» Census Tract 12.02 (Including western Half of BP) & Census Tract 12.03
(including eastern Half of BP):
+ 9.3% use public transportation for work; or 273 people in Tract 12.03 to
east of Ed Burke Park (less affluent area; area with more poverty.)



+ 3.2% use public transportation for work; 128 people in Tract 12.02 to
west of Ed Burke Park {(area with less poverty).

» Also, 277 people recorded as gainfully employed in BP did not record means of
getting to work, according to Census 2000 data (8.5% of BP residents transit
needs were not linked statistically in any way with personal car use.)

» With poverty rate for families in BP at 9.5% (89 families); or 398 individuals
/ 12% of total village population — those who might need to rely more heavily
on public transportation are roughly equal to census transit use data parsed to
33161 zip code -- Biscayne Park, North Miami; and immediately adjacent
unincorporated adjacent ateas — where approximately 10% of the population
uses public transit,

» Additional relevant data: Average NoMi Bus Boardings per stop acress system:
10 per day per stop; estimated 20 per day in BP (using North Miami system-wide -
averages across 40 stops per most recent data available: 2006-2007 NM data
provided by Miami-Dade Transit). Per John O’Brien, North Miami, ridership in
BP g still consiant at argund 20 per day in 20005.

« Miami-Dade # 16 Bus Boardings at 115™ Street and NE 6™ : Average 100
boardings/alightings per day (source, Miami-Dade Transit).

¢ Miami-Dade # 16 Bus Boardings at 113" Street and NE 6™: Average 99
boardings/alightings per day (source, Miami-Dade Transit).

Question 4: Justify the sidewalk/walkway/bikeway connectivity to the MDT bus stops.

Answer 4: In March, 2009, the Secretary of Transportation Ray LaHood addressed livable
communities in his blog (http://fastlane.dot.gov/2009/03/livable-communities-the-hometowns-
americans-deserve.html by saying, “One of my highest priorities is ... to help promote more
livable communities through sustainable surface transportation programs.” We agree, as LaHood
said, that: “Creating livable communities will result in irnproved quality of life...and create a
more efficient and more accessible transportation network that services the needs of individual
communities™; and fostering the concept of livability in transportation projects and programs will
help America’s neighborhoods. ...” In June, 2009, LaHood furthermore embarked on a
collaborative effort with other federal agencies and expressed further the clear need to “value
communities and neighborhoods” by *...investing in healthy, safc and walkable
neighborhoods....” '

The BP safe pathway also is in keeping with the upcoming implementation of stimulus funds as
prescribed by Congress for discretionary multimodal programs (Source FTA Presentation on
ARRA Funding, dated February 17, 2009); and Federal Register announcements that the
government expected project outcomes to include “...Livability, Sustainability, and Safety”,
whilc adjusting past rules to include as discretionary much smaller projects than the FTA past
standard of $20,000,000 minimum.

Furthermore, of Biscayne Park Residents who were polled in May, 2009, on whether they
supported the Greenway concept using approved fransit funds, more than 90% of approximately
100 people interviewed subsequent to our approval by MDT stated they supported implementing
the linear pathway. Some residents on the route said they or their children already use the free



NoMi Shuttle to connect to Miami-Dade transit points in North Miami, and they saw the added
benefit of having a safe place to exercise and promote quality of life in close proximity to transit,

Extrapolating using above public approval and Census 2000 population, approximately 3,000
people in BP would become favorably aware of this as our first stage effort in building a larger
safe pathway connectivity and traffic calming supporting multimodal connectivity to transit
points. Hence, the potential for boosting ridership and transit awareness is considerable within
Biscayne Park alone. In addition, Ed Burke Park is a place frequented by not only BP residents,
but by many residents who walk from North Miami and unincorporated Miami-Dade in areas to
the south and west of BP.

Village safe pathway effort clearly aligns with other projects within the TEP and STIP where
linear connectivity is supported by ARRA. Biscayne Park also is aligning itself with the larger
goals of Miami-Dade County for livability by establishing a clear linkage between its park
facility and transit.
Miami-Dade Parks and Open Space Master Plan .. .calls for a system of parks and
open spaces through a series of interconnected trails that include greenways, waterways,
cultural areas, and natural spaces. One of the guiding principles of this plan is to improve
access so that every resident can utilize the network to walk, bike, or ride transit to their
destinations.”

Tn addition urban planners in South Florida recognize a *...lack of pedestrian facilities fosters
reliance on the automobile even for short trips within walkable distances.” (Kimiey-Horn; with
the MPO during South Mizmi Traffic Study). In other words, MDT should benefit with increased
ridership because of a safe linear walkway encouraging people to leave their cars behind while
using parkland and historic areas for recreation. This goal aligns with a study conducted in the
Twin Cities of Mimneapolis-St. Paul revealing a positive relationship between pedestrian paths
and getting people to use public transit.

Last, but far from least, children, seniors and adults currently lack any safe lincar pathway to the
only two municipal points of Village service. In 2007 two Biscayne Park children were seriously
injured by a hit-and-run driver because of lack of safe pathways for multimodal use. ( Sec
http://www].wsvn.com/mews/articles/local/MI36414/ )

This tragic accident resulted in the Village Commission authorizing the creation of a CPTED
(Crime Prevention by Community Design) citizen’s task-force. The report back to the
Commission detailed, and the commission approved, a need to move forward with addressing the
related safety concerns through pathway and safe-roadway development. In addition, our prior
Village Visioning Document and Charrettes resulted in our State approved Comprehensive Plan
recognizing the need to link these two points within the village with safe walkways.

In summary, ¢his grant is a culmination of years of public input; past and present, including two
recent (May 2009 to present) successful commission votes of support (one regular; one special
commission meeting) one Saturday commission sponsored pregentation for residents; an



informal resident group evening workshop; and presentation to the Parks & Parkways Advisory

Board.

Justification Summary:

The Department of Transportation published Federal Register notice on May 18,

2009 [HTML], inviting applications for multi-modal ARRA discretionary program for
capital transportation infrastructure investments

See http:/fwww.fta.dot.gov/index 9440 9924 him]

Transit projects listed as eligible.

BP has no safe linear walkways through the village to its transit points

Obvious negative impact on ridership as a result

Community suffered a tragic hit-and-run accident in 2007, pointing to safe pathway need.
No bike cages or suitable bike racks to promote multimodal use of transit exist in BP.
No signs posted detailing routes / bus connections at its internal nodes for people to
understand transit options

Vast majority of residents in the Village support the project.

The cost/benefit is superior to the previous plan (bus shelters on 6™ avenue, which would
have been tom out in a few years per FDOT ADA sidewalk and curbing plans. (*This
project immediately saved federal dollars from wasteful spending).

Project clearly supports the goals of the new administration in Washington, DC and the
Secretary of Transportation.

Recreational multimodal component will support economic production for years to come;
not just during installation

The safety and health of our children, seniors and all citizens is supported while
promoting the use of aiternative forms of transit.

The community and village government has committed days and time in support of the
project since approval by Miami-Dade and the Depariment of Labor; culmination of
years of planning approved by the Commission and/or State of Florida.

Immediately after construction, residents living east, west, north and south of the route
will be able to move perpendicutarly from safer and quieter streets onto the E-W safe
route from their homes.

Capital project will support acquiring future grants for additional funding connectivity
and safe access in support of transit. :

Question 5: The Village of Biscayne Park’s Greenway project needs justification of the number
of transit riders coming divectly from the Greenway to the MDT bus stops.

Answer 5; This project supports users coming and going from MDT stops. Source US Census;
MDT - Total estimated: 401 riders. '

A. Users arriving from the west of the village log cabin (including from MDT #16
stops) will have a safe connectivity to:
+ The central recreational park



~i

s Adjacent eastern NoMi stop which connects them fo either their stored bicycle or,
without cost, to MDT routes 2. 3. 9. 10, 16, 28, 75. 83. 93. G, E, and NW 7" Ave
Max in N.Miami.

» This user group of established transit riders is estimated by Census 2000 data as
128 people.

» B. Users arriving from the east to EBP and moving on foot or bike west to the
government building will have a safe connectivity to:

¢ Log cabin site with tables and benches.

o Adjacent eastern NoMi stop with bike racks/cages; and with connection without
cost to MDT routes 2, 3, 9, 10, 16, 28, 75, 83, 93, G, E, and NW 7" Ave Max,

o #16 MDT Stop

 This user group of established transit riders is estimated by Census 2000 data as
273 people.

{ . TM-PO69. Percent of Families Below the Poverty Level in 1399: 2600 @
Universe: Families

Data Set- Census 2000 Summary File 3 {SF 3) - Sample Data

Biscayne Park village, Florida by Census Tract

Data Classes

Percert
FA-7.0
W.1-241
Foatures
/i Hajer Road
A Street
StreamfUakerbody
" Suresm/ifaterbody

Ed BurLe Park (EBP)

1933 WPA Log Cabin; Adjacent Miami-Dade #16 Bus Stap; NoMi Shuttle Stop



Past Committed Person Hours and Public Involvement — Village of Biscayne Park

I. Park & Parkways Board Meeting (4-2009)

Discussion of available funds, possible uses and projects; participants included Village Manager,
5 P&P Members, resident andience.

Subtotal approximate person hours: 7
II. Investigation into allowable projects, rough cost estimates, possible routes to Transit |
Stations, possible amenities at Transit Stations.
a. Discussions with urban designers as to feasibility of project.
b. Creation of proposal, including graphics, cost estimate, narrative,
¢. Participants included Proposal Writer, local designers, Village Plammers,
Stimulus Adminjstrators.
Subtotal approximate person hours: 20

TII, Discussion of propesal to be submitted. Participantis included Village Manager, 5 P&P
Members.

Subtotal apprdximate person hours: 3

IV.Resident Awareness / Door to door discussion of concept of creating safe pathways to
existing Transit Stations.

Subtotal approximate person hours: 10

V. Village Commission Meeting (6/4/09)
Discussion of proceeding with proposal and Interlocal Agreement. Participants included
Village Commission; Village Manager and Attorney and Clerk; P&P Board Members,
resident audicnce participation.
Subtetal approkimate person hours: 5

VI Village Attorney / Interlocal Agreement

. HMg of agreement.

Subtotal approximate person hours: 2

VI Three hour Village Weorkshop (7/11/09)

Discussion of project. Participants included approximately 40 residents, Village
Commission, Village Police Chief.



Subtotal approximate person hours; 120

- VIOI Special evening meeting/workshop of citizens per directive of Mayor at
Workshop {7/14/09)

Twelve residents met for 2 hours to discuss project; left with consensus to move forward and
make recommendation to do so at next Special Commission Meeting.

Subtotal approximate person hours: 24
IX. Special Commission Meeting (7/16/09)

Discussion of proceeding with proposal due to additional requirements. Participants included
Village Commission; Village Manager and Clerk; P&P Board Members, resident audience.

Subtotal approximate person hours: 2
X. Additional research, documentation and narrative requested by FTA / MDT
Subtotal approximate person hours: 20 hours

Total approximate person hours: 213



Flea market Update — $647 from donations and concession vendors who have paid for a
spot has been received. Three voluntser high school students were on hand fo help with
this event.

Coordination of meetings in this location — suggested in addition to further coordinate
with the numerous events scheduled at the rec center have all events posted on a master
calendar for reference,

The Recreation Advisory Board received an invitation from Miami Dade County offering
to put on ethic seminars. Board consemsus was to request this seminar for all
commissioners and community members to review sunshine laws and other ethics.

Motion was made by Vice-Mayor Anderson to proceed with suggestions ! through 3 to
have the Manager pursuc those actions.

Mayor Hornbuckle noted we should ask the Manager or the Attorney, especially about
itern 3.

Attorney Hearn recommends a one year term regarding the contract in item 3 and to post
links on website. He would like to have some language that represents the Village is not
- endorsing those vendors.

The prior motion was seconded by Commissioner Mallette. The motion carried by voice
vote, 5/0.

Ms. Ross noted it was brought to our attention that in the pavilion that goes with the 800 |
Park Lane an allocation for art in public places needs to be made. The Board will work
with the Manager on a solution

It was noted there are many artists in the community and either an RFP or a request in the
newsletter be made. A discussion on funding ensued.

3. Pathways Ad Hoc Commitiee — Gary Kuhl, Chairman
Mr. Kuhl noted there is general consent approaching the pathways as proposed in the
grant application. The idea was to widen the road to provide a shoulder. The vote was
not in favor of widening the road. Until further information is received regarding
approval of the grant funds, this matter will be put on hold.

A discussion en the pathway and grant application ensued. Ms. Garcia will follow up on
this item.

CGary Kuhl noted previously, in the public participation portion and in emails that the
Pathways Ad Hod Committee voted 6 to 4 against the proposal that was submitied to
Miami Dade Transit with an amendment to request from them what changes can be made,
but Chairman Kuhl stated “We haven’t nixed anything”.

Commissioner Bernard said he was at the mesting and that is not what he heard and until
the minutes are posted he will give the benefit of the doubt. At this point he would like to

Minutes Page 12 of 15
Regular Meeting
October 6, 2000



say the committee has been in effect for a couple of months and there are no minutes on
the website and they have not been distributed to the commissioners. Minutes that have
been approved need to be on the website and part of the public record. .

A discussion ensued regarding Mr. Cooper representing the Village. It is the
understanding that the official spokesperson for the Village is the Manager.

Commissioner Mallette suggested the Manager meet with the county to review what has
been submitted, review the documents, have a clear understanding and then come back to
the commission to advise on the parameters and what changes can be made.

Motion was made by Vice-Mayor Anderson ic make the Manager spokesperson for this
project dealing with the county, seconded by Commissioner Mallette with the stipulation
that the project does not move forward until the Manager comes back with a repott on
exactly what is submitted and what the parameters are.

Vice-Mayor Anderson amended his motion to include the stipulation made by
Commissioner Mallette.

Mayor Hornbuckle said a motion is not necessary. Direction is clear; we want a report
from the Manager before we move forward.

Commissioner Bernard noted that if we are not going to meet until November than we are
not going to make a decision in a timely manner and it may be too late to proceed with the
project. Comprehensive traffic study update was received and a recommendation made.
He noted the point of the Ad Hoc Committee was to get public input and Commissioner
Mallette disagreed.

- A discussion on the purpose of the Ad Hoc Committee ensued and concern was voiced on

the issue of different information being received by commissioners.

There was general consensus that the project will be tumed over to the Manager. If
direction is needed by the commission prior to the scheduled November meeting a special
meeting will be called.

B. Village Attorney Comments
Attorney Hearn updated the commission on the vehicle used to facilitate a robbery. With
the help of the Police Department the jeep is in the Village’s possession and the
department is working with the State to get the title changed over to the Village.

This past month the command staff of the Police Department along with Attorney Hearn
met with the PBA and explained that their participation is welcome but officers who are
not doing their job will not be tolerated.

The Clerk and the Attorney will review and revise Village email policies. Some policies
have been provided but not formalized or finalized and it is important to do that with
email, He suggested the policies be formalized and then we bring in the Ethics
Commission for a presentation, It would be appropriate to do this after the elections.

Minutes Page 13 of 15
Regular Meeting
October 6, 2009



Village of Biscayne Park

MINUTES
SPECIAL COMMISSION MEETING AND
JOINT MEETING WITH PATHWAYS

AD HOC COMMITTEE
Ed Burke Recreation Center — 11400 NE 9% Court
Wednesday, October 28, 2009, 7:00 pm

1. CALL TO ORDER AND ROLL CALL

Mayor Hombuckle called the meeting to order at 7:05 p.m. In addition to Mayor
Hornbuckle, present were Commissioners Steve Bemard, Kelly Mallette, Chester “Doc™
Morris and Vice-Mayor Bob Anderson. Present from Staff were Ana Garcia, Village
Manager, John Hearn, Village Attorney and Kim Prenter, Acting Village Clerk. Also
present was Stuart Robinson of Kimley Horn and numerous residents.

Mayor Hornbuckle said he would like to move the Order of Business - Additions,
Deferrals or Deletions up to iters 2A. Public Comments and the Good and Welfare we
do not need two separate items so after the committee speaks and Kimley Horn and then
the Commissioners have an opportunity to speak before we vote we will have the public
speak.

2. PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was recited followed by a moment of silence in memory of
Commissioner Bermard’s stepfather.

2A. ORDER OF BUSINESS -ADDITIONS, DEFERRALS, OR DELETIONS TO
AGENDA

Mayor Hornbuckle said we will start out as we have it on the agenda with a report from

the Pathways Committee by Chairman, Garrett Kuhl and then Mr. Stuart Robinson from

Kimley Horn, our traffic consultants, will give us an update and then we will continue

from there.

3. PRESENTATIONS
A. Report from Pathways Ad Hoc Committee — Garrett Kuhl

Gary Kuhl gave a brief overview of what has transpired to date. Earlier this year an
application was made for federal stimulus transfer funds proposing connecting the rec
center to the village hall via walk and bikeway and the term greenway was also used. The
concept involved some segments of roadways to vehicular traffic providing medians to
provide access to homes on the closed streets. The administrative agency, Miami Dade
County Transit questioned the justification of sidewalk bike way connectivity to the
Miami Dade Transportation bus stops and a reply was provided. The commission
appointed an Ad Hoc Committee to explore alternatives. The commitiee held several
meetings to discuss concepts and the concept which received the most support involved
Minutes Page 1 of 21
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QOctober 28, 2009



lighting the roadway, an area out of the swale and pond pathways. A number of concerns
were raised with that concept and the majority of the committee did not support the idea.
An alternative was discussed concerning traffic augment in lieu of a pathway. We were
subsequently informed that funds could only be used for pathways. At our last meeting
two weeks ago Commissioner Bernard proposed a new concept.

The idea which is illustrated in the package distributed would be to keep the existing
pavement as it is, reduce the drive lane by adding stripes leaving a non paved area by the
side of the road which would be a walkway. On 114™ Street there would be a slight
widening required. The committee took no action on that proposal but did agree to notify
the residents of the proposed pathway, so there is no vote of the committee. Mr. Romano
the vice chair of the committee solicited some comments in his neighborhood.

Victor Romano said he surveyed his neighbors on 114™ Sireet who would be most
impacted by this project. He went around with a letter and asked them what they felt
about the idea; whether they were for it, opposed, or unceriain. Overwhelmingly the
response was that they were opposed to it. There was onc person who was definitively in
support of it, two who were uncertain and did not want to make a decision either way,
about 20 signatures of people who were opposed to it. So overwhelmingly people on

'114™ Street are opposed to it.

Mayor Hornbuckle seid at this time he would like to ask Mr. Stuart Robinson to present
his concepts on this idea.

B. Kimley Horn -Sidewalk Widening Project
C. ARRA Grant Interlocal Agreement with Miami-Dade County
Stuart Robinson thanked the commission for having him there and stated that Kimley
Hom as the transportation consultant fo the village has been asked fo review a concept
and in working with village staff it is our understanding that the village would like to
explore the possibility of creating eight shoulders on certain streets within the village.
Primarily this consists of re-striping 12 f. roadways as 9 fi. travel Janes and 3 fi. paved
shoulders, We reviewed the information provided by the village, the boards that are
presented on either side of the room are the information that we have reviewed and I
understand that also is matetial that was provided to the commission and the ad hoc
committee as well. Basically re-striping a 12 fi. travel lane to provide a 9 fi. fravel lane
plus a 3 ft. paved shoulder would in itself represent a safety village enhancement when
compared to the existing condition. Now we have pedestrians, bicyclists and motorists all
using the same space on the roadway and transportation agentis have found that the
provision of facilities is safer than not providing facilities at a]l when it comes to trying to
accommodate bicyclists and pedestrians. - In general the striped shoulder would create &
divisional illusion of a narrower travel space which should help to confribute to lower
travel of these by automobiles; basically a form of traffic halting, Lower travel speeds are
also considered an enhancement. The lower the speed at the point of collision the greater
the chance the pedestrian will have to survive a crash. DOT has found that the provision
of bicycle facilities based on that fo be the safest place for bicyclists to be. In fact, it is
now part of the state statutes that FDOT will add bicycle facilities to all state roadways.
Also the proposed 9 fi. travel lane is a minimum width to meet standards for a local strest.
The lane can go dowr to as narrow as 9 ft. and still meet standards that are laid out by the
American Association of Safe Highway and Transportation Officials also known as
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ASTO. Eight shoulders are consistent with the concept recommended in the
comprehensive iraffic study update as a form of both traffic calming as well -as 2
provision of a facility for pedestrians. That particular plan recommended the roadways
that have medians such as 113" Street and 8™ Avenue be considered for this type of
treatment because the traveling themselves on those roadways were wider basically 12 ft. -
already and would not require additional asphalt be provided. The paved shoulder could
be made to be consistent with the DOT striping standards with just a few minor
modifications that he would recommend to the plan that has been developed. He would
recommend that the striping be made consistent with FDOT design index 17346 and
17347, Also Miami Dade County Traffic engineering division which is a division of the
county public works department because the county does meintain authority over all
traffic control devices and this would be considered a traffic control project.

Mayor Hombuckle thanked Mr. Robinson for the update and said he thought one of the
biggest things in people’s minds is that this mostly consists of stripping and is basically a
traffic calming measure that is serving and creating the illusion of natrowing the road. He
thinks a lot of people are wondering would it give people a false sense of security that
now they have this pathway next to the road to walk on so they will not be paying as
much attention, maybe the drivers are not paying as much attention or is that just a
separate take on it. You did say it is a safer situation not only considered by most traffic
professionals but that is one of the things and concerns we have heard at other meetings
that people might have a false sense of security. '

Mr. Robinson noted that pedestrians and bicyclists in the roadway would still have to
exercise the standard of care that they would have to exercise otherwise whether the
facility is provided or not and when FDOT was studying whether or not to have bicycle
lanes they included as part of their design plan that they had to ask themselves similar
questions; would providing a bicycle lane in and of itself be false security or would it
encourage bicyclists to not exercise the standard of care they otherwise would have and in
their studies they ended up finding the bicycle lanes were the safest way to provide the
bicycle transportation, He would draw an analogy from that conclusion fo this one that the
provision of a facility is the safer condition than not providing the facility at all. Of
course it does not rule out the chance that there will still be crashes but perhaps it could
prevent crashes that otherwise would have occurred when ail the users of the roadway
were using the same space,

Mayor Hombuckle said the other issue was more of a legal issue and perhaps we could
ask our attorney by us providing these lanes does it open up us to additional lawsuits and
additional chances for us being sued.

M. Robinson noted he would defer to the village attorney for a legal perspective but he
thinks if you design the road consistent with DOT standards then as a village you are
meeting your obligation to provide safe sufficient facilities that meet standards.

Attorney Hearn said from a liability point of view there is Chapter 750 of the Florida
Statutes that municipalities are given sovereign immunity and he does not see this as
being an issue of liability for the village. Of course you can always have lawsuits but he
thinks cither way the way it is now it is not a liability issue as long as you give the .
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standards where the caution is on the drivers and the people are using standard care. The
~ actual facility would not impact the liability so from a liability point of view it is not an
issue. Where you get liability on your sireets is usuaily if there is flooding occurring and
on the south side that are covered up by branches and you usually do not get lawsuits and
if you do they cannot be successful. ‘

Mayor Hombuckle said this is only the second meeting conducted with the new staff and
he introduced the new Village Manager, Ms. Ana Garcia, noting she is a very dynamic
and proactive person and also introduced the Acting Village Clerk, Ms. Kim Prenter. He
then opened it up for guestions.

Commissioner Morris asked if it would be befter to put the pathway next to the median
rather then next to the swale way area because a lot of people have plantings in that swale
that are going to pose a problem. Also, is it better to use the word alternate way rather
than safe way so it does not imply a person can be in the area and be perfectly safe.

Mr. Robinson responded he would add, being asphalt it may be required on the median
side rather then the swale side to alleviate those concerns, however if your question was
about where the 3 ft. by the swale on the asphalt but on fhe swale side rather than on the
median side. [t is most expected from a driver’s expectancy point to find a slower
moving vehicle on the south and as a driver we would most likely expect to find a
pedestrian or a bicyclist on the right side of the vehicle. Sohe would propose the striping
on the right side basically the south side. As to your other question he would use
potentially a terminology of just @ shoulder whick would basically call it what it is rather
than safe pathway. Pathway by itself implies safe and separated from the travel lane by a
trail. He would be intended to call it a safe shoulder.

Vice-Mayor Anderson asked is the 3 ft. area going to be shared with pedestrians and
bicyclists? ._

Mr. Robinson responded that is his understanding.

Vice-Mayor Anderson asked who has the right-of-way, the pedestrian or the bicycle
rider? '

Mr. Robinson responded a bicyclist would have to yield the right-of-way to a pedestrian.

Vice-Mayor Anderson asked if a vehicle was driving down the street they need to be
aware that 2 bicycle rider that is in the walkway may swerve out in front of them to go
around the pedestrian. Is that going to cause any type of liability for us or safety to
anybody? Right now this does not happen.

Mt. Robinson responded that would not cause the village additional liability because by
State Statute bicyclists are legal users of all roadways except limited access highways
such as I-95. So a driver even today with the situation you have on the street would have
to be cognizant that a bicyclist may need to take 2 lane in order to go around a slower
moving person, like someone walking a dog. He said if that condition occure in the future
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there would also be a possibility that if that condition oceurs today or if the roadways are
not as they are.

Vice-Mayor Anderson asked right now the way people are walking is if they have to be
walking their dog they usually are walking by the median and if they are not walking the
dog obviously they forget and walk on either side of the street and a bicyclist is usually
tiding down the street. In other words, in the middle of the street and we feel you should
always walk your dog in the swale area no longer in the median. Everybody is always
going to be on one side of the street and there is concermn somebody is going to step out of
that theoretical safety zone hanging on the side of the sireet. He is concerned about that
now and as those pavement areas get worn what happens. There are a lot of
intersections with no stop bars and a lot of intersections that are completely wom away
and if that happens; what effect to us.

Mr. Robinson responded the proposed concept would not preclude people from walking
their dogs in the median if they still chose to do that, As far as the striping goes, it will
have to become part of an overall maintenance program for the Village for things like re-
striping, stop bars and replacing broken stop signs. This striping if it were to become
worn would become a part of that as well. 'What would be more likely to become worn
would be the crosswalks at the intersections sooner than the siriping of the paved road.

Vice Mayor Anderson said we would need to make sure we have all foliage cleared out
including for the width of the mirrors 6 to 7.5 fi. and we have a 9 f. walkway. There will
not be a liability or pedestrian problems as long as they stay within the line. Inaudible -
noise

Mayor Hombuckle said we do not want to make this into a fult blown workshop. Mr.
Robinson answered the question it is a safer condition and if people are not stopping or
going over traffic marks then we have the police department. This is a discussion on
concept and not to pick apart every point.

Vice Mayor Anderson said he was concemed we do not go down the route that is unsafe
for our citizens. So your answer is by having this painted line it is definitely safer.

Mr. Robinson responded the provision of the facilities has been found to be safer than not
providing facilities for bicycle paths. But I do observe as a transportation engineer, the
concerns you are making are real and that 2 motorist may pull up behind 2 stop bar and
enter the crossbar. The same condition does not always apply for the same shoulder
because vehicles momentum carries them forward across the stop bar to the cross bar.

Commissioner Mallette asked if our engineer tells us it is safer to have these lines and we
pay for them on this portion of the roadway, will we have a future obligation to paint
them throughout the rest of the city. Since we designated that this is a safer area are we
thereby saying that the rest of our city that does not have them is not a safe area. Have we
committed ourselves in any way or opened ourselves up to any potential liability if we do
not in the future provide this?

Attorney Hearn responded there is no duty to make the road safer because arguably you
could always make the road safer and so the courts do not put that on municipalities. You
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as a legislature body determine there is going to be risk no matter how safe you iry to
make a roadway, how wide or how steep you make the roadway there is always risk.

Commissioner Bernard asked as a village do we have an obligation to maintain our roads,
stripes, stop signs and cross walks whether we do this project or not?

Mr. Robinson responded yes, you have a basic level of public works type of ongoing
maintenance.

Commissioner Bernard asked well if you think we have to paint these stripes again in five
years don’t we have to do that now for the stop lines we have paint around the cutbs or
making sure our median landscaping does not come into our roadways. Just because this
village failed to repaint the stop colors for at least two years because we knew it was a
problem didn’t we still have the obligation to do it?

Attorney Hearn responded when you put a facility in you have the obligation to maintain
it. Yes whatever you decide to do when you go from the planning stage to the operational
stage that is where the sovereign immwmnity is no longer there.

Commissioner Bemard asked just as we have an obligation to maintain our streets, don't
people whether they are driving, tiding their bikes or pushing a stroller have an obligation
to follow the rules of the road?

Attormey Hearn responded yes.

Commissioner Bernard said if by designating a space for a car to be which happens to
have traffic calming and slows down cars according to the report and which reduces
fatalities according to the studies, is there a chance that if somebody decides to walk in
the shoulder facing traffic and sees a car coming towards them and sees it is not staying
within the lines are we keeping them from geiting off the road in any way if they see there
is danger of a truck that might be wider then 9 fi. Are we by putting these lines in saying
to any pedestrian you are not allowed to go out of these lines one way or the other.

Mr. Robinson responded no, in my opinion and you are not modifying the swale in any
way either so if they did have to get off of the road to allow a larger vehicle to pass in the
present condition you are not inhibiting that.

Commissioner Bemard said if they can get off the road now, they can get off the road if
there is a designated car, Commissioner Morris asked the question should we put the
shoulder lane on the median side or the swale side. By puiting it on the swale side and by
directing the vast majority of our cars because we do have a law which says no thru trucks
so for the most part except for some deliveries and our garbage and recycling trucks that
worle for the village is it not true that by putting that 3 f. buffer from where the majority
of the vehicles are to go from the swale area where someone may or may not park their
car that we are further enhancing the safety of somebody walking after their car if they
happen. to park in a patallel position, open their door and run the risk of a car that has no
designated area possibly hitting them with a car door.
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Mr. Robinson responded in the sense that you would be providing them with space to
format getting in their car then yes you could be seen as enhancing that type of activity.

Commissioner Bernard said and likewise if somebody does not have a parallel space hut
they have a driveway where they pull into a garage or a circular driveway when they
come ont or go in because of that extra 3 £. buffer zone is it not safer for the car to be
able to see, have that higher visibility because they have that extra 3 ft., if their car nudges
out into it, most vehicles are in that 9 ft. desjgnated lane so they are not immediately
coming out possibly into the path of the car, He is thinking of a condition where there is
both a parallel and perpendicular driveway where there may be a car in the parallel
position and the car is backing out there would still be a 3 ft. buffer outside the swale area
that the car could come and have some higher visibility and therefore enhance the safety
for the car pulling up and into the traffic. :

Mr. Robinson responded in a normal case you could say they would have higher visibility
in that sort of condition.

Commissioner Bernard said when you look at the plan as described here could it be any
clearer, could it have been described a little better fo say that there are not swales that are
being affected. In other words where these stripes go on the existing roadway but there is
no existing parking or swale that is being affected, there is no landscape that is on the
swale being affected that it is solely starting from the edge of the existing asphalt going
out toward the median. He noticed from something that Mr. Romano said that we were
adding asphalt on two sides of the roadway, greenway; but on one side of the roadway.
So the swale area, the area that is outside of the property line of every homeowner. The
property line is not being touched; the swale is not being touched. It is only on 114"
Street the median that is being touched. He wants to make sure that it is understood we
are not even touching the swale area of a resident’s property but is fruly the begiming of
the asphalt side.

Mx. Robinson said the plan does indicate untouched for the swale and the way he
understands it does apply to 113™ Street and 8™ Avenue. The way he reads the plan there
is & small section of 114% Street that does require asphalt on both sides instead of only on
the median side because of the narrow nature of the existing road. 1t is basically a 13 ft.
road today which allows twe way traffic and cars do have to watch that no one is entering
one side of 14" Strest where they enter.

Commissioner Bemard said and creating a one way street, it is not really a part of this
project necessarily but as he was measuring roads he saw that and was concemed about it.
Would you recommend that we take the course of action and take that existing non-
conforming two-way street and make it a one-way street?

Mir. Robinson responded you are talking about just a small piece of 114th Street that next
to the large median area over to a 8th Avenue and if you want to designate that as part of
this paved shoulder network he would ask that you consider making that one-way. That is
the only way you would be able to maintain a 9 ft. travel lane.

Commissioner Bernard asked can you talk about the cost?
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Mr. Robinson responded he reviewed a cost table provided by village staff. He came up
with a cost using estimates of pay items from the Florida Department Of Transportafion
(FDOT) and those are typically used on much larger jobs, However the only difference
he would make is to the cost on the asphalt area. He found the FDOT cost to be higher
for the asphalt than what was shown on the table. The village did pursue smaller
contractors to iry to get the costs down over what FDOT uses. If he was to prepate an
engineer estimate on this project today it would probably be $35,000 with a contingency
of 15%. It also includes some items that were in addition to the shoulder project that he
found on the estimate provided by the village such as improvements to the rec center and
amenities along the corridor, bike racks ete which he brought forward into it.

Commissioner Mallette noted shed understands there is going to be some paving in
medjans that exists and asked if someone could show her exactly where medians are
going to be paved.

Mr. Robinson responded the streets that would have median paving would be 8™ Avenue
between 114™ Street and 113" Street.

Commissioner Malletie asked what portion of the median would be paved?

Mr. Robinson responded the first one foot on the inside of the median from the travel
lane, the southbound and the northbound. It would be 114™ Strect not 8" Avenue.

Commissioner Mallette asked there will be no paving of the median on 8" Avenue?
Mr. Robinson responded hat is correct.
Commissioner Mallette asked would the median on 114™ Street have paving?

Mr. Robinson responded the median would have paving from village hall all the way to
where the wide median ends and the narrow section of 114™ Strect begins. It is probably
about 800 ft. from village hall to the mini round-about area.

Vice-Mayor Anderson asked are you going to pave it on the median side?
Mr. Robinson responded yes.

Commissioner Morris asked are you taking into account surveying this area because we
do not know what is under that area. It has been many years since that road has been
built, have you taken that into account?

Mr. Robinson responded he surveyed and marked the utilities by the facility. The
pavement design of 1 14" Street cails for a 6 inch asphalt base and a 11/2 asphalt surface,

Commissioner Morris said you are talking about $39,000 and we do not have $39,000 in
this grant.

Mr. Robinson responded the estimate is $39,000. The grant amount is $32,000.
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Vice-Mayor said we have to take out a couple of thousand dollars for your work so now
we are talking about coming up with $9,000 or $10,000; correct?

Mr. Robinson responded the $39,000 includes the contingency fee and the soft cost for
the designing survey.

Vice-Mayor Anderson said we would have to take $5,000 out of reserve.

Attorney Hearn said the amount of the grant is $32,896.09 with a 5% fee of the award of
$1,644.80 for a total net to the village of $31,251.29,

Commissioner Bernard said Mr. Robinson is using FDOT standards which are much
larger. When he looked at the cost he got three bids for asphalt for this specific job from
companies who do that type of work and those estimates had about $3,500 remaining for
contingent fees including design and service.

Vice Mayor Anderson asked can you point out where the bus stop is?

Mr. Robinson responded the bus stop is at village hall and is mounted to a parking sign on
one of these diagonal parking spots on the north side.

Vice Mayor Anderson asked will this pathway actually go to the bottom line.

Mr. Robinson responded yes, the other one is at the rec center. The concept is it is tapped
into the sidewalk network. There is nothing from a statute standpoint that prohibits
bicyclist from using sidewalks.

Vice-Mayor Anderson said so his nnderstanding is the bicyclist and pedestrians use the
walkway and what we did to the rec center is divide the road and the pedestrians will be
sharing the sidewalk. -

Mr. Robinson said in his observation bicyclist themselves tend to use the roadways in the
area around the rec center. It could be because they feel comfortable riding in the street
because low traffic volume; it could be because there are so many pedestrians and walkers
and joggers on the sidewalk that they find it inconvenient for themselves to use the
sidewalk. He does not think that condition will necessarily change as patt of this project.

Vice-Mayor Anderson said it is his understanding the whole project is to make things
safer for the bicyclist and the pedestrians and he wanis to make sure that we will be safe
from bus stop to bus stop.

Mr. Robinson said the path itself connects the two bus stops. If you are talking about
accessibility to the two bus stops for people who live along the route the network of paved
shoulders would be how they access the bus stop or the arez around the circumference of
the park. He does not necessarily think it is going to make the bicyclist use the sidewalk
because this condition around the park will not actually change. So if people are riding
their bike in the street today they probably will continue to do that under the proposed
conditions.
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Vice-Mayor Anderson said he wanted to make sure the village is physically connected to
those bus stops by the grant for the bicyclist and pedestrizns.

Mr. Robinson said you are connecting the two because the sidewalk is your facility
connecting the two. At places where people gather or access the bus he would
recommend that be where you place the bicycle parking.

Mayor Hornbuckle said the grant is contingent upon an interlocal agreement with Miami
Dade County. He is sensing in general people like the concept of additional pathways for
pedestrians and bikes but they are just not certain that this particular plan does what they
want to do in the manner in which they want it done. He asked when do we need to have
something to the county to fit their time line?

Village Manager Garcia said she spoke to the county. The county deals with the
procurement so we do not have room for negotiation. If the county tells us that it is going
to cost “x™ amount and it doesn’t she wants to make sure from the budget component we
get the support to have the additional funding to finish the project.

Mayor Hombuckle said we would not move forward if the bids did not come in right.
People have always asked for additional places to walk, it is part of our master vision plan
to add spaces like that as well as part of the traffic study but this plan in its current form
might not be popular with the residents. He feels the plan could perhaps be adjusted for
people to really embrace it and guestioned what the timeframe was to respond to the
county.

Village Manager Garcia said they do not start the process until they receive the signed
interlocal agreement from the Village. She questioned if this project could happen
without making 114" Street a one-way? :

Mr. Robinson said yes. It could happen if you provide a share the road bicycle sign and
you can say this is a provision for multi mobile on this section of the street, This is one
option to reduce the cost of providing asphalt on that nartow section on 114® Street. This
option would need to go through the Traffic and Safety Division of the County of Public
‘Works for approval. .

Commissioner Mallette said if you are telling me that this project can be accomplished on
the narrowest part of the roadway continuing to be a two-way with simply striping and a
sign that says shares the road, why can’t the whole project be accomplished with signs
saying share the road?

Mtr. Robinson said because of the narrow nature of that one small siretch of route.

Commissioner Mallette said that is the narrowest part of the route and it can still be two-
way, we can put striping and signs that say share the road and you feel that that would
accomplish something but then again on the wider street that does not make any sense.

Mayor Hornbuckle said you could do that but his recommendation was to make it 2 one-
way.
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Commissioner Mallette said if it simply can be accomplished on the most narrow part of
the roadway with striping and still be two-way with a sign that says share the road she is
not sure why safer conditions would make this everywhere with a sign,

Commissioner Bernard said there is also the issue of combining traffic on that road.
Right now to say lets not do anything on 113™ Street because we put up a sign it will be
safer, will it still be safer, yes to calm the traffic on that one stretch because very few
people use it. He does not particularly agree that share the road sign is safe as it can be
but certainly turning into a one way is.

Mayor Hornbuckle said everyone should keep in mind this is one of those not in my
backyard things. Everyone likes the idea as long as it does not go in front of their house.
This project is going to be an additional amenity with an additional place for people to
walk, push their strollers and ride their bike, It is not some big change over night. The
chairman of the ad hoc committee said that they did not vote on this. He asked the
commissioners if they would like to ask the ad hoc committee to give their vote on this
particular plan or just hear the residents give their opinions on the plan.

Vice Mayor Anderson said the commissioners asked the 11 members of the ad hoc
copmmittee to advise us on a bicyclist/walkway for a grant and also to 2 master plan and he
would like to hear since we are discussing this part of the plan which is to do with the
money for the stimulus package their recommendation on this plan.

Mr. Bloomfield said he was swre that some of the members would like to make some
comments so maybe we can get the consent of the sub committee by allowing them to
speak or if not simply give us a vote.

Mayor Hormbuckle asked how would the committee feel, we have conflicting reports
about different people taking surveys, different people doing petitions, can we hear some
comunents from the public first.

Dan Keys asked you said that 9 ft. and 3 fi. were the minimal requirements, You are
recommending today that someone create a shoulder roadway system, that is a new
situation, planning a new city he would recommend 10 fi. travel lanes 4 f. wide because
it gives you space that is beyond the minimum and is safer.

Mayor Hornbuckle each resident will have two minutes to make their comments or ask a
question.

Tanya Myer, 175 NE 114™ Street thanked the commissioners and said this project has
been something that has been worked on for years and she understands they are looking
for opportunities for grants and funding but has great concern that we are talking about
safety and a path for pedestrians and bicyclists when in fact the grant is a fransportation
improvement grant. No one evet gets off of that stop at 114" Street. She questions our
integrity for voting on creating under the pretense of somsthing else. If we want to
explore pathways that is a separate subject and perhaps a grant opportunity will become
available in a few years. She does solidly oppose the plan and overwhelmingly a number
of her neighbors agree with that.
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Ray Figneros, 114™ Street said he has been a resident of this street for over 20 years and
primarily opposes the plan because he does not foresee the cost as being realistic. He
feels that even adding 1 ft. of paved area to 800 fi. of asphalt is an expensive undertaking,
He is in the construction industry and guarantees this will cost more money then the grant
allows. He does not see anyone using this bus stop and all this is unnecessary. He thinks
signage to reduce traffic is needed. He feels the streets the way they are right now are
safe and does not see a problem with 114™ Street. He questioned why 113th Sireet was
picked instead of 115™ Street because 113th Street has faster moving traffic and he would
put a stop sign to slow it.

Kris Hodges, 751 114™ Street said the work of the ad hoc commitiee is appreciated.
Regarding safety and the need for this, he does not sce a lot of people walking that route
and does not see a pedestrian problem. He is on the bottieneck part, the two way 114"
without the median and he does not think it would work. Tt will never work as a two-way,
the plan uses 61/2 fi, and many vehicles are larger then this.

Albert Fine, 715 NE 113% Street said he and his wife are walkers and there is heavy
traffic in the moming on 113" Strest. When he walks in the evening he uses a flashlight
to try to slow the traffic. We should not put a band aide on something and is not sure
what we are talking about is going to be safe. Perhaps a light or stop sign would work
just as well. Something as a temporary measufe should not be done; we should do
something to really make the walkways safe,

Dr. Dee Berguron, 225 NE 114™ Street said one of her concerns was that police officers
have to go down 114™ Street when they leave the police station to go out on & call and to
have that narrowed to a point that they are moving fast and not being able to have
anymote than 9 ft. of space, she thinks the city requires 12 &, for a driveway so why
would you have 9 fi, for a roadway that people have to travel on. She is totally opposed
to this plan, partly becanse she lives on the street and it does not make sense to spend this
kind of money. There is no set cost for it yet or funding and we have already been told it
is going to cost more than the grant.

Wayne Whetzl 767 NE 114™ Street said he has lived here for 37 years and is totally
opposed to this plan. R is peaceful and quiet now and to come in to make it busier and
more confusing with no signs is very upsetting to him. The money should be spent
somewhere else.

M. Charles 325 NE 114™ Street said he does not want 114™ Street to be one way. He has
never seen anyone get off the bus at the city hall. He suggested running the bus down
113 Street coming up 6™ Avenue affecting only one house. It is a peaceful quiet
neighborhood and he likes to walk the median. He feels no one will slow down because
of a stripe on the road.

Michael Glen, 801 NE 113" Sircet said he would be affected on both sides of his property
by this proposed ﬂ?lan. He is concerned about the safety of proposing a 9 ft. walkway.
Why not use 115" Street which is a smaller road and smaller access. He feels the whole
plan is not a good one. It was indicated Miami Dade will use larger vendors and their
cost will be consistent with what the engineer indicated. In addition it was indicated we
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will not have a choice over what the cost will be and if we commit to this will be able fo
stop the process if it came in at $50,000 or $60,000. There are still questions going
forward regarding the master plan, His recommendation is for everyone to vote negative
against this project.

Mayor Hornbuckle asked if there were any other public comments. There being none he
closed the public comment section. He asked if Mr. Kuhl would like io have the
comunittee vote.

Mr. Kuhl said he would like to have the committee voice their opinions but first he has &
guestion for the engineer, By state law bicycles are required to go in the direction of
traffic and by state law pedestrians are required to walk safely in the direction of traffic so
if we had this lane we have a conflict of bicycles going one way and pedestrians going the
other, is that not correct?

Mr. Robinson said bicyclist have to yield to pedestrians. ‘
Cormmissioner Bernard said Kimley Homn said that this is not a designated bike lane. The
bicyclists use the road; this is a shoulder lane for pedestrians.

Mayor Hornbuckle said anyone on the committee who would like to make a statement is
welcome to do 80, please keep it under two minutes.

Bryan Cooper, NE 115% Street said it really comes down to safety and it was stated by our
engineer that we will have a safer environment if we do this. He has seven names of
people who are for it. He noted Mr. Romano had 20 people who were against it on 1 14"
Street. A one mesting it was reported it looked like a 50-50 split on 114" Strest so you
will find the community is fairly divided on this but he does not think this will make any
more pedestrian iraffic then we currently have. Statistics indicate 10 people per day use
the North Miami shuitle. He spoke to Jeff Cohen, the engineer, who felt the city would
approve this and it was an excellent idea and would lesson the village’s Hability. Mr.
Cooper said if a child gets hit between these two points and we do not take these federal
dollars another attorney will make payable even though there is sovereign immunity the
village could be liable for $250,000.

Victor Romano, 114™ Street said if you are going to walk between village hall to the rec
center this is not the shortest route. Pedestrians tend to take the shortest route. The
shortest route would be to go up 114" Street turn left on 8™ Avenue and then go down
115™ Sirest. Pedestrians are not going to go out of their way because of a stripe in the
road. We can spend all this time, energy and money and people are not going to use it
because they are going to take the shortest route. There is also concern among the
residents of 114" Street about the negative impact on the greenway. Those who live on
the greenway pay a premium to live there and we want to make sure that is not negatively
impacted and without ¢uestion this will impact the greenway. Another concern is
construction and we do not want to deal with the noise, or people walking their dogs or
joggers running in front of our houses.
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Barbara Kuhl said we are supposed to be linking the path to the 6™ Avenue bus so the fact
that it is stopping at village hall still needs an area. A traffic study was done not so long
2g0 and it mentions pedestrians need a place to walk and a shoulder, they considered 113

Street, 115™ Street, 8" and 10™ avenue. They chose 10" avenue because on the other
streets if they made the roads natrower and increased the swale area they would have to
remove some trees. No one has spoken about the effects of moving the traffic over and
having tress removed. We have lanes that are two different sizes, on 8™ Avenue and 113
Strest there is road siriping on the median and the swale, on the north lane 11 fi. 4 inches,
she measured four different focations and that is the lane width; the south lane is 12 ft. 3
inches so if we were to use 113" Street the 11 ft. 4 inches we wouid have to add asphalt..
She realizes a complete study was not done but in the report she thinks the lanes were
mixed up, The Kimely Horn report listed 115% Street as having 11 f. lanes so it probably
figured 113™ Street which said to have the 12 ft lane would not have to affect the asphalt.
Neither the commissioners or the planners want to call this a bikeway or a walkway
because neither one of those really fit the criteria. If you call it a bikeway or a walkway
everybody worries about liability. Everywhere you have cars next to pedestrians I do not
care what the engineer says I would not feel safe. This commission is negligent if they
move forward with this and tell people this is a safe place to walk. Another thing brought
up at one of our mestings is why do something when so many people are in opposition.
Let’s do a comprehensive plan and do a really good job where everybody is m agreement.

Jobn Ise said he is in favor or everything and anything that goes towards enhancing the
pedestrian fomentation of this community, that promotes pedesirian public safety and
promotes traffic volume. Kimely Horn has stated that this proposal while it may be
imperfect promotes a more pedestrian fomentation of this community, promotes a safer
environment for pedestrians and has the effect of traffic calming. He fhinks this is
essential and a very important point. His concern is if we say no to this and wait for the
next plan there will be opposition to that plan and as we take any proposal that makes us a
more pedestrian oriented community that there will be opposition fo it at every stage.

Chuck Ross, 1166 Griffin Boulevard said he echoes what Mr. Ise said and agrees you
have to start somewhere and be sensitive to the people who might be impacted but to him
this is something he would like to see done throughout the village if possible. He would
like to see it in front of his house. There is safety, cost and liability and will the county
allow us to do this. It is safer, the attorney said liability is not an issue and it will have to
be approved by the county. Funding is an issue but if we arc gefting $31,200 it is free
money for a plan that will hopefully make the village safer and hopefully the beginning of
extending it throughout the whole village and perhaps we can find the needed funds
possible from the CITT funds.

Karen Cohen thanked Mr. Kuhl for his leadership on the committee. She feels the
process was too flawed from the beginning. There has been no study of how this will
affect the values of homes on the route. She understands the general study by Kimley
Horn is that it is safer to have a pathway then a roadway but she does not think there is a
study of the safety of this particular path including the fact that many people park on
those swales and there are cars and trucks that back up. It is hard to se¢ children and
people walking there and she does not think we have that safety information. If you read
the first proposal it was to attach the North Miami bus to the metro bus. She worries
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about people going onto the swales. She thinks we can get further grants and does not
think we can come together on this plan and let’s move on to something we all can agree
on.

Dan Keys, 1107 NE 118" Street said he has lived in the village 41 years and has walked
the community as a 10 and 15 year old and has always felt it is his responsibility and duty
to keep himself and the other people on the road safe. He believes that walking in this
perceived safety zone will not be as safe as him seeing cars coming and getting out of the
way. He does not believe this is a safe plan, We are creating the minimal acceptable
facility that has some additional variables such as our trees that make it less safe. He does
not want to see white lines down the avenues. He is against it because he does not believe
it is safe.

Gary Kuhl, 777 NE 111" Street thanked the commissioners and Bryan Cooper for the
time and effort they have put in. The original concept was a green light but we are far
from that, The grant proposals specifically talked of providing a bikeway and 2 walkway
and a connection to mass transit Miami Dade public transit and this does not accomplish
that. As a practical matter it does not allow people to walk side by side. As a practical
matter be does not think this works and we are just taking money and squandering it and
possibly getting ourselves further in debt. He would Iike to pursue this and likes the idea
of master planming and is in favor of pathways in appropriate areas and creating a safe
isolated walkway for pedestrians.

Jane Ansiey said she really loves this plan and thinks it is 2 minimaily invasive way to
improve the experience of pedestrians of Biscayne Park. The money is there, we have fo
use the parameters of the grant and that is what was designed-but if we can get passed that
and you think we are a community that needs to do something for their pedestrians this is
a simple small place to start. However I accept Mr. Romano’s data for the residents on
114" Street and if yon have people on the route who do not want to do this I do not see
how the commission can force them to do it. It is just not the way to proceed. Like
Mayor Hornbuckle said it jnst does not seemn like it is the thing to do at this time.

Mayar Hornbuckle asked if anyone else had comments. There being none he asked the
comnittee to vote on whether or not they are recommending this plan as presented or if
they are not recommending this plan. '

Commissioner Bernard said an issue has not been mentioned. This flyer was sent to over
60 houses with a clear indication it was for public interest to hear from people who were
on the route and a few beyond the route and how they felf. It was on the website. Of
those 63 houses-that were on the route 16 of them according to Victor Romano surveyed
are opposed to it. There are people who sent emails that are on the route that have said
that they do want it incinding someone on 1 14™ Strect who is an urban planner and trusts
what it is and has & child he pushes in a stroller and several other families who also have
little children. In addition to that there were 20 people throughont the village who were
not on the route that we all saw the emails from that said not only do they think it is a
good idea but they wish it would be in front of their house too. In addition there were
people on the route that did agree with it but were not invited personally to come to a
meeting because they thought their indication on their email was worth it. So when you
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heard from 8 residents tonight and their opinions are very valid and their passion is clear
but it is not just the people who are here that are speaking against it there are people we
saw on an emai] that are on the route that said they do want it. So it is not a matter of
forcing it on anyone. Of the 63 people that were given flyers according to Victor Romano
and the emails we got 16 out of the 60 said that they did not want it. In the September
30™ committee meeting there was a unanimous decision to come up with 2 survey and the
purpose of the survey was to determine what the people on the route and the people not
on the route thought about this project. The way a survey works with a committee and as
it did with the recreation board and as their minutes say that it would be designed, it
would be discussed, it would be vetted, it would be agreed upon and then it would be
issued to the community at large. What Mr. Romano has done and he is no way near
denying the accuracy of people who said yes or no, but it is not a part of this committee
and it should not be seen as part of this committee because the survey that was suggested
and unanimously approved was not whatever survey that was taken it was to be designed
and vetted, we all saw the value of that in the recreation board and that did not happen
here. He does not think we can consider ‘this map as an official city document.
Obviously we can look at the 16 houses that are on here and say those people on the ronte
did not want it but he knows personally of several on the route that do want it that were
not approached.

Mayor Hotnbuckle said we are going to get into nit picking and trying to split hairs here.
He thinks everyone here will be willing to accept that the survey is 2 survey that is an
unofficial one that was done by a lay person who was not vetted but the results of the
survey are fairly clear and he does not think they have been skewed in any way and let us
take it for what it is.

Commissioner Mallette said we can all interpret the information we received from the
public and from the committes.

Commissioner Bernard said the committee did not get the package and emails we got, is
that correct? So if Ms. Ansley said she came here thinking she liked the plan but after
seeing everybody on the route did not want it she 15 feeling a little differently, he is here
to say they did not get this packet of emails with all the people who said they did want it,
including people on the route and to think because this room is filled with people who do
not want it and 8 people said please do not do this in front of my house this committee is
not aware of emails we got from othet people who are on the route who absolutely said
they wanted it but were told that they did not have to come tc the meeting because these
emails would be heard. He thinks it is important dissention because if Ms. Ansley thinks
there is no one on this route that wants it that is an incorrect assessment.

Mr. Romano said he never told anyone they did not have to come to this meeting and he
does not believe the commission should be telling the committee to go ahead and say
what they should or should not do. We have a chairman on the commitiee,

Commissioner Malleite s2id the emails were sent to the commission because ultimately
the commission does make a vote on whatever the committee presents.
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Mayor Hornbuckle said we are going to hear the recommendation of the committee we
appoinied and then we are going to vote. We have all talked enough.

Mr. Cooper said the interlocal agreement essentially is just asking us to commit to
connecting points A and B. We do not have to stick with this plan, this was crafted at the
last meeting but we can put it on 1 15™ Street or all the way up 1 13™ Strest and cut it over.
He thought this meeting was ahout approving the interlocal and that there still was time to
discuss what plen could be created. So to do a thumbs up or thumbs down vote on just
this particular plan, when he thought the issue was more about the interlocal agreement.
We can still continue to be somewhat flexible.

Motion was made by Mr. Keys, seconded by Ms. Cohen to defeat this plan as presented.
The motion carried by voice vote, 6/4.

Mayor Hornbuckle said the recommendation of the committee by a vote of 6 to 4 is fo
defeat the plan as presented and also not to move forward with the interlocal agreement.
Since there is time he asked the commissioners if they wanted to vote on this plan,
funding and project or do you want to vote and discuss whether or not we can try to have
any other discussion in the time frame to November when we have to get to the county
about another proposed plan.

Commissioner Bemard moved we vote on the contractor to be signed so we can stay in
the process because once we sign that contract and according to what our manager said
the deadline to complete the job is 2012 but if you sign this interlocal agreement then we
can proceed with more engineering and a tweak plan so the people fully understand it or
can accept whatever changes have to be done. This is a reimbursement grant so if we
proceed and we pay our engineer to create a plan and then to get the bids and if those bids
come in high and we do not get the funds, we put the plan on the shelf until we do find the
money and we are not conmitted to anything on the grant. If on the other hand we bid it
and it comes within the budget then we can proceed and we have until 2012, is that
accurate?

Attorney Hearn said the way the grant is set up is the plans obligation is if you cannot
complete the grant all plans you are obligated for you will be accountable for your costs.

Commissioner Bernard said which at this point is less than $3,500 because he understands
that includes construction administration and those funds can come from CITT road funds
and he points out the 6% Avenue project which this commission approved was for
$75,000. THRE DOT said by their estimates it is going to be $36,000 more than that and
this commission approves $36,000 aver what we were getting on that federal stimulus for
that project. After the bids were done and after they came in much lower maybe as much
as $20,000 lower we are still committed to the fimds but it is $20,000 less which means
because we are getting it from the CITT we have $20,000 that the commission approved
for a beautification project that we can put directly towards a safety project and if $3,000
goes toward the engineering we are not out any money at all.

Motion was made by Commissioner Bernard to approve the interlocal agreement
knowing it is a reimbursement type project. _
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Mayor Hornbuckle said ultimately if we approve that project and it does not come in at
cost or if we decide for any reason we do not want to continue with it we do not have to.

Attorney Hearn said the earlier in the process the less the cost.
Mayor Hornbuckle asked for a second fo the motion, Motion died for lack of a second.

Motion was made by Commissioner Morris Anderson to turn down the grant, seconded
by Commissioner Mallette.

Mayor Hornbuckle said the motion is to go ahead and tumn down this particular grant and
basically end this project in this format.

Vice Mayor Anderson said and then the ad hoc committee can continye along as they
have been charged with the master plan.

Mayor Hombuckle said the commissioners had not really had a chance to comment so we
will allow them time to make comments.

Commissioner Morris said this is a bad idea. We are accepting money that is for
transportation and it is not being used for transportation. You are putting a walking path
and he thinks that is wrong. $8,000 over budget and he does not think it is safe and thinks
ithastobe 10 ft. and 4 f1.

Vice Mayor Anderson said we are rushing and we need to get the community involved
and let the committee do their job to see if we have safe pathways within the village.
Come forward with a good plan and the engineer study it. He is against using the CITT
funds except for what they were for putting in drains. We have a grant and we are
waiting until we get enough money again fo do the next phase, we have a master plan and
are doing it in phases. This is the way we should do anything that is going to be costing a
lot of money.

Commissioner Mallette thanked the committee for their time and effort. She thinks the
people bought their property with the expectation of being on the median as it is. She was
hit by a car as a child and striping would not have belped her, she was not paying
attention. She has to consider those who bought their property with a certain expectation
and is opposed 1o the plan.

Commissioner Bernard said he is also representing the dozens of people out there that say
we need to have safer streets and he understands everyone is here because they disagree
with it but he has gotten more emails then. are in this package from people saying we
should do it. ‘We came up with a concept and the federal people approved it. Several
other cities came up with a concept and we answered these questions and the federal
government said we are approved. It is not to link one station to another stauon it is to
shorten the distance of un-stnped unsafe streets. As far as using 114" or 115® Streets it is
exactly the same, the station is in the Imddle of the sireet and is the same whether you go
north or south. We are doing a project on 6™ Avene spending $36,000 for beantification,
there is construction there, removal of trees, curves where there were no curves before
and we had not one meeting, workshop or comumittee so to say lets get public input
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because we want to see what the people say that we did not do. When a couple of years
ago we were looking to hire another police officer and you had 5 petitions of 100 people
it was disregarded. When a resident wrote a letter about the management selection
process and how terrible it was and 30 residents signed it not only was there no action
taken, there was no response. The only time we had people speak on the manager
selection process was on September 1 when everyone said please do not do this, please re-
advertise and they were compietely disregarded.

Mayor Hombuckle said please stay on the topic. .

Commissioner Bemnard said Commissioner Anderson said he wanted more public input,
we had public input. We had three months of committee mectings that came up with not
one plan. CITT funds, he truly does not understand why they were prepared to spend
$36,000 on beautification and not one penny on safety, not one. Qur engineer has said
that what we have now can be enhanced safety wise by painting stripes on the street and
calming the traffic. If someone thinks that they do not want to walk on the 3 ft. walkkway
they are not forced to do so but the very act of barrehng the roads i 1s a proven try and truc
traffic calming procedure and if we did it on 113 Street and 8% Avenue because the
roads are already 12 ft. wide and we can do it on 8™ Avenue from Griffin all the way up
to 121 Street the people he spoke to on those roads said they want a 3 ft. barrier between
their house and a vehicle. They want a place where if they are walking and they see a car
coming towards them that is not against the line they will get off. Two little kids were hit
by a car two years ago. If you had two little kids that were hit by a car you would do
everything you could to make the street safer and that is what this commission did. A
group of residents got together and they said how can we make that street safer ad we
came up with short and long term goals and this commission voted to support that, You
also agreed to long term goal commiiment, a traffic study and you did it. The traffic
study was done and no one looked at it or you could have seen that a shoulder was
acceptable but more imporiant you agreed to provide dedicated protected paths for
pedestrians, bikers, strollers, dog walkers and children playing to the maximum extent
that it can throughout the village to reach the most residents and homes. The long term
solution being to separate cars and people from the same right of ways to the greatest
extent possible and what is likely the best way to provide for long term safety of our
residents and our children. This is what this committee did. We have not done for 2 %
years because we do not have the money, we do not have the ability. We do not have the
people that are ready to do it, well it is all right here. The county says we can do if, the
engineer says we can do it, the lawyer says we can do it, the federal grant people say we
can do it and we are throwing it away. He thinks that our first responsibility to our
residents is safety and we have the ability to make it safer and he understands Doc, you do
not think it is safer, but the engineer says it is,

Mayor Hornbuckle said he is dismayed at how intensive this has become. Sometimes in
these different projects we have said we need to find creative ways to bring amenities to
the village without spending a lot of money and by finding grants. Here some folks went
shead and did that and folks are against it. He thinks they are bemg 8 httle shortsighted.
If you remember we did several strect closings mostly along 5" and 6™ avenues as an
experiment and as a temporary measure for about six months and then we went and saw
how it worked. ¥t turned out all of it worked great except for one which seemed to make
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things worst and did not help the homeowners along there and everyone said that did not
work lets take it out. That was the comer of Griffin and 6™ Avenue, Nothing we do is set
in stone and we are being emotional and not looking at a long sighted approach to this.
The other thing is if you remember thers is always opposition to every project we do. We
talked about putting 2 sidewalk in around the rec center and the park. We had 2 very
similar outcry and at least as many people were opposed to that as were for it and now
you see it is probably one of the most used and loved amenities that we have in the park.
So we could look at this as an experiment, try it and see how it works for our community.
It is safer than it is now and it is a start of making our community more pedestrian
friendly. We could do this as an experimentz! project and see how it waorks out and if it
works use it and maybe expand it, if it did not take it out. That being said he is not in
agreement with the way the motion was said especially because it was to kill the grant and
he thinks if we do have a little time where we could move forward and iry to come up
with some other ideas, he is going to be opposing the vote to kill the grant. He thinks we
should try to move forward and coms up with some ideas and have a start to making our
community more pedestrian friendly.

Commission Bernard said before we vote he would like to hear the manager’s
recoramendation.

Mayor Hombuckle said considering the short amount of time she has been here, the
amount of time she has had to digest a lot of different things, he thinks you are really
asking her for 2 personal opinion at this point because she is taking into consideration not
much more than we have and the committee and the community has. That being said he
asked Ms. Garcia to answer for herself if she would like to make any comments or what
she thinks about the plan.

Ms. Garica said since she is from the Department of Recreation she is all for safe
pathways and walkways. As a matter of fact she just got her second guote on irying to
finish the walking path around the community center because she sees a lot of people
using it. She is also sbout not doing minimum standards but exceeding standards. She
would hope that is what they want from her. There has been talk about making 114"
strect a one way . To rely on the county to make that a one way to make this work may
not be the option. She is starting to hear the 08-09 budget is in the hole from what she has
been told by the finance director. She realizes the Commission is going to have an
expectation of her and other department directors to come in and deliver a budget next
year that is acceptable even though she is starting in the hole. That concerns her we may
be $7,000 or 8,000 over. She took this job knowing that the Commission may not always
like what she is going to say but she cannot compromise her integrity and what she thinks
would be the safe thing to do. What she sees right now as safe, for the safest possible
thing we are doing right now is a walkway that we have along the rec center. She is
looking forward to completing this project and she would like to continue the envisioning
process to be able to have safe walkways and perhaps do something with the medians.
Additionally, possibly looking at a national plan that ties our parks and amenities and
other grant opportunities like that.

Mayor Hombuckle called for a roll-call vote. The motion camried 3/2 as follows:
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AYES: Commissioner Morris, Vice-Mayor Anderson,
Commissioner Mallette

Nays: Commissioner Bernard and Mayor Hornbuckle
5. PUBLIC COMMENTS RELATED TO AGENDA ITEMS
6. GOOD AND WELFARE (PUBLIC)
7. REPORTS
A. Village Attorney Comments
B. Village Manager Comments
8. ADJOURNMENT

There being no further business, the meeting adjourned.

Comimission approved
Atiest:
John Hombuckle, Mayor Kim Prenter, Acting Village Clerk
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THE TRANSFER OF FUNDS AND UPDATING ACCOUNT INFORMATION;
PROVIDING FOR AN EFFECTIVE DATE

Attorney Hearn read the title of the resolution.

Motion was made by Commissioner Bernard, seconded by Comumissioner Anderson, to
approve Resolution 2009-20.

Vice-Mayor Childress noted commissioners should not be signers; it should be the
authority of the Village Manager and someone else in the administration such as the
Finance Director as 2 second. Commissioners are policy makers and he personally does
not want to sign checks.

It was proposed the Police Chief be a second signer.
Commissioner Bermard recornmended all commissioners sign. It is a leaming experience

on how the Village funds are spent. He encouraged the Mayor to sign all checks and
other commissioners be added as backup.

- A discussion ensued on check signing and it was suggested the resolution be approved as

is, encouraging the Mayor and Village Manager to sign all checks but all the
cormissioners remain on the signature cards as backup.

The prior motion carried 4/1 with Mayor Ross, Commissioners Bernard, Anderson and
Cooper in favor and Vice Mayor Childress against.

11. OLD BUSINESS - None

A. Reconsider Interlocal Agreement with Miami Dade
Commissioner Cooper noted the prior commission voted not to proceed with a grant for
$33,000 from the Federal Transit Administration. The deadline has changed and there is
time to reconsider this action.

Motion was made by Commissioner Cooper, seconded by Commissioner Bernard to
reconsider last month’s action to cancel Interlocal Agreement with Miami Dade County.
On voice vote motion carried 3/2 with Vice-Mayor Childress and Commissioner
Anderson voting no,

A discussion ensued with regard to the Interlocal Agreement with the outcome being the
Village Manager was directed to pursue options and investigate the possible change of
scope and this item will be carried forward to January.

Discussion ensued with regard to the North Miami Density Board program with the
outcome being this item was deferred to the Janmary meeting with direction given to
Village staff to begin working with North Miami staff.

12. NEW BUSINESS

A. Discussion of the Ecology Board and its purpose (Commissioner Bernard)
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village clerk

From: bryan cooper [bcooper§38@yahoo.com|

Sent:  Thursday, Decamber 17, 2000 1:11 AM

To: attyhearn@aol.com; villagemanager@biscayneparkfl.gov
Cc:  villageclerk@biscayneparkfl.gov

Subject: Concerns; problems....with tomorrow's rushed decision
Ana & John: |

Below are my considerable concems, and questions.. reﬂectlng what I think we owe res1dents for
improving multi-modal safety in our Village.

LIt is pretty clear now that you are now NOT presenting this just as a "possible” scope change

for future public discussion and vote on or after January 12. After tomorrow it will no longer just
be a *backup* for if we do not move forward with a successful workshop for an alternate linear
route...e.z. on 113th on or after the 12th -- but instead your action tomorrow will be an
irreversible change after filing with MDT? Am 1 correci?

3. If so, by doing this, are you not setting us up to kill an originally approved project (by FTA
Atlanta at the federal level) — and before a next Commission meeting or workshop where both

‘plans could be discussed publicly before our constituents?

4. Can/will you poll the Commission about the *2 choices* and their views of each, and remind
them of the path inherent in our State approved comp plan, including the possibility of 113th or
another route....when you present them the question of scope change?

5. Have you read our State comp plan and how thls change might impact it? Or, have we
considered how the loss of this start to safer roadways could impact our ability fo tap into
state/federal funds for more internal livability and safety initiatives?

6. After your decision tormorrow, will you present to all Commissioners and the public the

" suggestions/thoughts of each Commissioner (yea/nae) and how it impacted your decision?

*(I have concern about a previously publicly discussed and voted item, which now falls under
a new Commission with new outlook, being removed from public discussion with a suggested
scope change a day before a deadline, when in fact we don't need to make a scope change if we
are going to stick with working toward an original green-way effort using shoulders...and in a
new location that might not have as many problems).

6. Last, Ana: will you specifically ask MDT if we can keep alive BOTH options as long as
possible until we can have public workshops in late January or February to decide on the start
parameters in March?

7. And, John: It is my understanding that your and the Managex's role is to make sure no
discussion starts outside of Sunshine, but that uni-directional information and position statements
are NOT a Sunshine violation and it is up to management to direct factual information: or
information statements that have heen Sunshined at past meetings for reconsideration; especially
if the reiteration is archived for public access through email; and if they are instructed fo not
reply to me? 1 hope this is still the case, and that Ana does not see a problem in posing my
questions to the rest of the Commission on such a time-sensitive decisions.

12/17/2009
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As a side, yet important, note: I sincerely hope Ana we are not trying too hard to dodge the original
idea, when so many peaple were genuinely for making our streets safer while, unfortunately, at the same
time, there was clear misinformation from a few committee members that caused a little public.
resistance - and from a relatively small vocal minority of residents on only one segment...with the
“silent” majority in our Village and our comp plan directives not being considered adequately along with
the rest of the people on/near the possible routes who liked the idea of safer roads.

Finally, [ have ‘been advised (and it was clear to me) that in some cases, there was outright false
information presented by committee members publicly and at meetings (and in fact some minority ad-
hoc safe-pathways commitiee members who were for the shoulder idea recognized this as occurring),
and that it was intentional, and that this could be an ethics / charter violation with county & state action
pending the direction of the final outcome. I will work with John later on the ethics viclation question,
but just want you to be aware -- in part because if past misinformation is documented, and it can be
shown to be violations of our Charter dnd truth in government, then there would be a visible tainting of
government process that started us toward this suggested scope change -- instead of working toward a
plan already approved the FTA Atlanta, etc.. '

Bryan

From: "attyheam@aol.com” <attyhearn@aol.com>

To: vilagemanager@biscayneparkfl.gov; rox@roxross,com; albertchildress@yahoo.com;
steve@stevebernardarchitact.com; andersonl1905@gmail.com; bcoopar839@yahoo.com;
albert.chlldress@cltyofdoral.com

Cc: villageclerk@biscayneparkfl.gov

Sent: Wed, December 16, 2009 4:43:33 PM

Subject: Re:

Thanks Ana. Again pleése only contact Ana and do not e-mall other Commissioners. Thanks.

-----Qriginal Message—-—-

From: Ana M. Garcia <v1||agemanagar@b|scaynepaﬂcﬂ gov>

To: rox@roxross.com; ‘Al Childress' <albertchildress@yahoo.com>; 'Steve Bernard'
<steve@stevebernardarchitect.com>; ‘Bob Anderson’ <anderson11905@gmail.com>; ‘bryan oooper'
<bcooper839@yahoo.com>; albert. chlldress@cltyofdoral com

Cc: atiyhearn@aol.com; villageclerk@biscayneparkf.gov

Sent: Wed, Dec 16, 2009 3:38 pm

Subject: FW:

Goad Afternoon Mayeor, and Commissioners, | have been in communication with the county in regardé to the
ARRA {American Recovery and Reinvestment Act), and we have our answers, We can signh the interlocal in the
January 12t meeting and submit to the county with no problem.

In regards to & scope ¢change we have to submit them a brief narrative by end of business day This Friday the
18t (the email sent yesterday said the 17t} but per our conversation today they informed me It was the 18", To
be onh the safe side [ will senhd them the narrative no later than Thursday,

The first attachment is an example of Virginia Gardens Interlocal Agreement. The second attachment includes all
the cltfes and what they are daing including Biscayne Park number 30. The key to this attachment is that we can
change the scope, but only to include what has been approved for another City. We can have New Benches,
Trash Bins, Bike Racks, Signage and Lighting to be included in our new scope, but we cannot have Wi Fi, as had
been suggested.

1 had ‘a!so inquired about Bus shalters; but even some of the most inexpensive ones wbuld blow the 31k budget.
(Example Aventura Bus shelter 100k installed)

12/17/2009
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My Recommendation based on what we can get for the money that serves a dual purposs is the following,
Benches for the Park that are backiess and can be used by those waiting for the bus as well as those watching a
recreational activity, or simply somsone resting after a run or walk around the path. | would also inglude matching
trash bins, a bike rack a lighting component, ADA accessibility, and a signage component. | would recommend a
similar Scope for Village Hall. Village Hall, and the Park are the two stops for the Nomi, There is a need in both
locations to include the above mentioned.items, and the budget would allow for some really beautiful amenities.
The rnedian adjacent to the cabin is a linear Park, we do get individuals riding their bike to Village Hall and we do
get people coming over with their little ones asJust the other day | met Grisset Rogue with her toddler, they Iwe

right on 6% avenue.

Please provide me your comments or call me to dtscuss { will forward you the other email | received from the
County yestarday. Thank you.

From: Maple, Celestine (MDT) [mailto:mapl@miamidade.aov]
Sent: Tuésday, December 15, 2009 6:40 PM

To: goarcia@biscavneparkfl.qov

Subject:

Per our conversation. Call or emall any time.

No virus found in this incoming message.

Checked by AVG - www.av

Version: 9.0.716 / Virus Database: 270.14.110/2568 - Release Date: 12/16/08 03:02:00

12/17/2009
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vnllage clerk

From; bryan cooper [hcooperBSQ@yahoo cam]

Sent:  Thursday, December 17, 2008 7:59 AM ,

To: attyhearn@aol.com; villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfi.gov
Subject: Re: Concerns; problems... with tamorrow's rushed decision

Forgot to include reply all, see below. '

Thank you John for your quick response. I have a few more questions, and please forward to Ana
as necessary:

1. Xf no straw vote is allowed, then it seems to me that what Ana is doing through informal
communications is developing an majority opinion to help guide her actions. This to me does not
seem to be government in the Sunshine, if the public is not made formally known who suggested
what to her and how for such a decision of public impact, especia]ly when this was supposed to

2. You and I will need to discuss the conduit function later with the State attormey, as I believe it
only applies to being a conduit for "back-and-forth conversation"...but correct me if I am wrong.
{note: T understand your concern to not let things get out of band, but when Sunshine ~- which is
designed to keep the public involved and provide for archiving regarding the decision process ~
also limits transparency and a Commission members right to articulate, uni-directionally and
without collusive conversation, the need to keep this process moving in a public venue, then
there seems a problem.

Also, in the past, it was my understanding that you gave credence to the right of commissioners
to deliver one-way communiques, as long as there was no back-and-forth responses allowed.

I know this is a fine line, but I will pursue it as I think it is partially the key to reversing our
culture of inaction and lack of past transparency.

So, can you please advise asap what you feel the attorney general of Florida would allow ---
specifically regarding my sending an email today stating my concerns to our Mayor and
Commission via blind-carbon-copy (bee) to the effect that we should NOT accept this watered
down version of the grant outside of a workshop to try to secure the original intent alligned with
our Comprehensive Plan.

Thanks John.

Bryan

From: "attyhearn@aol.com" <attyhearn@aol.com>

To! beooper839@yahoo.com; villagemanager@biscayneparkfl.gov; vlllageclerk@hascayneparkﬂ gov
Sent: Thy, December 17, 2009 7:24:11 AM

Subject: Re: Concerns; problems....with tomorrow’s rushed decision

Bryan, Ana can {ang | am sure she will today) discuss with each Commissioner their understanding of
the diraction given at the last meeting. This will include concems that she sees (and facts that she leams
whether from Commissioners or otherwise) and has which | am sure include your concerns. She cannot
however act as a conduit betwean each commissioner. She also cannot have a straw vote of any kind

12/17/2009



B. Censideration of South Florida Park Coalition Resolution 2010-3

Motion was made by Vice-Mayor Childress, seconded by Commissioner Anderson to consider
South Florida Park Coalition Resolution 2010-3. On volce vote motion carried 5/0.

C. Consideration of FDACS — Forest Health Initiative $24k non matching grant to frim trees
Resolution 2010-04- '
Moved to consent agenda and approved.

D. Consideration of Resolution for Pubfic Comment on 1" reading Resolution 2010-06

Motion was made by Commissioner Bernard, seconded by Commissioner Cooper to consider
resolution for public comment on 1¥ reading Resolution 2010-06. On voice vote motlon carried
5/0.

11. OLD BUSINESS

A. Report on ARRA Grant —~

Interfocal Agreement with Miami-Dade County- Manager report ‘of recommended changes
attached.

Recommend attorney to revise agreement to reflect scope changes as provided by Manager
Explanations.

Manager Garcia discussed with Miami Dade County the option of making changes/adding to
transit points, Clerk provided map to all commissioners along with the recommendations
from the manager. Report and Map atiached.

1, Take 114" out of NOMI route since such a narrow road.
2 Enhance stops to go with transit points.
3. Recommends creating a total of six stops for better resident utilization.

Motion was made by Commissioner Cooper to sign the interlocal agreement at this
meeting, and then discuss the details of how toc use the funds at another meeting, or budget
workshop.

Manager Garcia requested further direction on how the commission would like to proceed with
the grant. The options include: Continue with pathway; Ge with transit points only; work on
a little of both?

Motion was made by Commissioner Anderson, seconded by Vice-Mayor Childress to accept
Ms. Garcia's recommendation based on the map provided and recommendations provided at
this meeiing to amend the agreement to include these recommendations, and to take out
the pathway.

Commissioner Bemard reminded the Commission that Commissioner Cooper had already
provided a motion, to which he provided a second.

Minutes
Regular Meeting Page 6 of 12
January 12, 2010



A Vote was held on Commissioner Cooper's motion to sign the interlocal agresment at this
meeting, and then discuss the details of how to use at another meeting, or budget
workshop. The motion did not pass on vote as follows:

Ayes; Commissioners Bernard and Cooper

Nays: Mayor Ross, Vice-Mayor Childress and Commissioner
Anderson
Commissioner Anderson reiterated his motion. To accept Manager Garcia’s

recommendation based on the map provided and recommendations as provided at this
meeting to amend the agreement to include these recommendations and to take out the
pathway

Motion: Amend the current Interiocal to allow for amenities and follow the changes as proposed
by the Manager taking out the pathways. The motion passed on vote as follows:

Ayes: Commissioner Anderson, Vice-Mayor Childress and Mayor Ross
Nays: Commissioners Bernard and Cooper
Further Direction was provided to the manager:
» Propose route to CITT and NOMI for their confirmation.
» Then proceed with getting costs

» Focus more amenities at the recreation center and then move forward from there
based on remaining budget allowance as determined by vendor pricing and final
scope. )

Additional discussion to get resident input on the proposed bus stops as compared to the

requested public input on the pathways project.

Minutes

B. Discussion of Candidates for Ecology Board- moved to 14b1

C. Discussion on Replacement of Code Beard and Code Review Board
Members- moved to 14bl

D. DISCUSSION ON NORTH MIAMI ILAND USE -
COMMISSIONER COOPER -~ ADDED AT THE MEETING

Clerk passed out a handout of the N. Miami Future Land Use map which relates to items that
Commission Cooper requested to discuss.

» Concerned abouf a loophole that he described and, he would like to get inio
discussions with North Miami to close this loophole.

Regular Meeting ’ Page 7 of 12
January 12, 2010
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Attorney Heam read the title of the ordinance and provided an overview on the
criginal code which currently caps fines at $15,000. This ordinance would lift the
cap.

Mayor Ross opened the public hearing and there were none.

Vice Mayor Childress commented that the fines should be monitored so that the fines
do not exceed the value of the property. If it does, it should be capped at that point.

A motion made by Vice Mayor Childress to approve at 1st reading with added
language from state statute 162, and a clause regarding irreparable violations with a
$5,000 fine for these violations. It was seconded by Commissioner Anderson.

After discussion, the motion was amended by Vice Mayor Childress to keep the
motion the same, but instead of having no fine limit, add a cap of $40,000 per
violation. Commissioner Anderson seconded the amendment.

Additionally, the Commission requested that Code Enforcement provide quarterly
reports in order to keep updated on the status of all properties with fines. This is not
a part of the code, but rather an administrative policy.

The motion was calied to a vote:

Allin favor: Mayor Ross, Vice Mayor Childress, Commissioner Anderson,
Commissioner Bernard and Commissioner Cooper.

Motion carries 5/0.

Resolutions
None

Qld Business

ARRA Grant status was provided by the Village Manager as well as the background
on how it was started and where it was currently at, which is that the County has
advised that we cannot change the original scope of the grant that was rejected by
the previous Commisgsion. '

Commissioner Cooper stated that based on his understanding of the grant and on
his own personal discussions with the County, that we are able to make a change to
the grant as long as the original scope is kept the same which is connecting, ina
linear fashion, the two current transit points. We shouid make every effort to make
this work. '

Commissioner Cooper makes a motion 1o bring this item back up for discussion and
to go forward to find a way to use this grant and connect the two points and keep it
transit oriented. Commissioner Bernard seconded the motion.

Minutes Regular Commission Meefing May 4, 2010.xIs
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After discussion, the Mayor asked that the motion ke withdrawn and to move it for
discussion at the June meeting. Commissioner Cooper agreed. Additionally
Commissioner Bernard would create a drawing on a new idea to give to the County
for their consideration. The Mayor does not agree and stressed that It should be
handled through the Manager oniy.

. After further discussion on what changes can or cannot be made, Vice Mayor

Childress stated that we do not have enough information and there were mixed
messages in order for the Commission to make a decision or to go forward.
Requested that this item be moved to the next meeting in June and for that meeting,
invite the County representative to attend the meeting so that the questions ¢an be
answered.

The Mayor called for a five minute racess.

New Business

Upon return the Mayor moved item 12. as first discussion under New Business,
discussion of the Code Review Board's recommendations in the area of fence
materials, hedges and walls.

Gage Hartung, Chair of the Code Review board provided a summary of ithe board'’s
progress. Specificaily spoke on changes to the code regarding fence materials,
hedges and walls, corner lots and metal roofs, There were many more items
discussed up to Chapter 15, and would work with Vice Mayor Childress (former chair
of the Code Review board) to get all updates, present it for review {o the current
Code Review board that has new members, then would bring it to the Commission.

Mayor Ross recommends that we go forward with crafting an ordinance to
encompass all the changes the board has discussed on specifically fences, hedges
and walls, and corner fots, since these are the items that usually come up for

Commissioner Bernard instead would like a full review of the current text along with
the new proposed changes prior to taking it to first reading of an ordinance.
Commissioner Cooper agreed and would want to get an entire red-lined document to
be put on the website for review by the citizenry. Concerned that if we went straight
to the ordinance it may alarm residents with changes that may not happen.

After discussion, the Mayor requested that the Attorney get detailed information from
Mr. Hartung and Vice Mayor Childress and create a legislative draft for review and
discussion at the next meeting in June.

The next item for discussion was the renewal of insurance benefits for employees
effective June 1, 2010. Prior to the presentation, Mayor Ross advised she may have
a remote connection on this issue and may be conflicted with the selection this
commigsion may make. In order to avoid the appearance of any impropriety, the
Mayor will recuse herself from any vote. (Form 8B is atfached af the end of these
minutes.) The meeting was tumed over to Vice Mayor Childress. The Village Clerk,
Maria Camara, provided a power point presentation outlining the cuirrent benefits for
medical, dental, and Iife insurance and the costs. Based on the renewal quotes
provided for the same plans, there was an increase of 26% from the current carriers,

Minutes Reguiar Commission Mesting May 4, 2010.xls Page 4
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village clerk

From: Bryan Cooper [bryancooper?@yahoo.com]

Sent:  Monday, May 03, 2010 9:05 PM

To: villagemanager@biscayneparkil. gov

Cc: agarcia@biscayneparkfl.gov; vobparchives@biscayneparkfi.gov; villageclerk@biscayneparkfi.gov
Subject: Information on ARRA grant?

Ms. Garcia:

Several weeks ago you said you were still waiting on the response re: the ARRA grant.

Can you email me Tuesday morning a synopsis of where you feel we stand, and send this email
with your response to the entire Commission, so all are aware of what Lynn Fain and others at
MDT have advised in advance of the start of our Commission meeting? In the future, it would
be great to have more timely communication and adminisirative follow up from you regarding
such grant projects — especially those that you know are important to the high number of
residents who favor safer and more pedestrian friendly and multi-modal roadways, not to
mention the more livable commumnity that results.

BC

9/8/2G10
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village clerk

From: Bryan Cooper [bryancooper7@yahoo.com]

Sent:  Friday, May 07, 2010 12:17 PM

To: villagemanager@biscayneparkfl.gov

Cc: villageclerk@biscayneparkfi.gov; vobparchives@biscayneparifl.gov; attyheam@aol.com; Lynne S.
(MDT)"; MorettiWhse@aol.com; Anne-Marie F. Jonckheer; kendall pryles

Subject: ARRA grant

Ms. Garcia:

Thank you for contacting Ms. Fain at MDT, with your email below. Per Commission consensus
and directive this past Tuesday, we asked for MDT to visit to discuss and confirm several things
for us.

In keeping with this, can you have Ms. Fain and MDT and the FTA answer the following:

1. Can minor changes be made, such the actual route between the two transit points, and still stay
within scope (the scope of creating a safer linear connectivity between transit stops as Secretary
of Transportation Ray LaHood supports in his public talks for safer more livable communities,
and which was the intent of the grant [ wrote)?

2. Per our past idea, and as you recognized from past meetings and my meeting with you
personally, we have considered moving the Village bus siop nearest 6th avenue several hundred
feet and be that much closer to the MDT stop on 6th avenue, and still remaining within scope. Is
this ok?

3. That we could change other details of the grant and stay within scope, which is all abouta
safer linear route for multi-modal access.

* For example, as Jeff Cohen from Miami-Dade suggested, build and/or stripe road shoulders
and use traffic calming to create the planned safer linear route for our kids, seniors and those
who like to walk, bike or rollerskate for exercise and moving about our Village, and for our
residents who use the roads to walk to the transit points. (per our lack of sidewalks in our
Village).

Can you ask Ms. Fain, by "reply all" to this email, to confirm that ideas such as these would be
within scope?

Thank you.

L. Bryan Cooper
Commiissioner, Village of Biscayne Park

From: Ana M. Garcla <villagemanager@biscayneparkfl.gov>
To: Bryan Cooper <bryancooper?@yahoo.com>

Cc: villageclerk@biscayneparkfl.gov

Sent: Thy, May 6, 2010 11:09:46 AM

Subject: FW: clarification request

Commissioner Coaper, per your request, Thank you Ana.

3/10/2010
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From: Ana M. Garcia [mailto:villagemanager@biscayneparkfl.gov]
Sent: Wednesday, May 05, 2010 1:32 PM

To: 'Fain, Lynne S. (MDT)'

Ca: Villageclerk@biscayneparkfl.gov’

Subject: clarification request

Good afternocn Lynn , | hope all is well, It wag great to speak with you and Celesle last week in regards to the
ARRA Grant in your absence both Celeste and Debra Owens were in Communications with me looking at the
possibility of an approved scope change. My interpretafion of our conversation last week, was that our particular
scope could not he changed. | discussed this with our Commission fast night. They requested that | contact you
ard get your official recommengdation either you or your designee attending our next Commission meeting June
8!, or sending me an official notification of what can or cannat be changed in the scope, Lynn thank you so much.
1 have copied cur Village Clerk and 1 ask that you do the same with your response. Thanks.

Ana M. Garcia,CPRP
Village Manager

640 NE 144th Strest
Biscayne Park, Fl 33161
Ph. 305.899.8000 axt. 229
Fax. 305.801.7241

agarcia@biscayneparkfl.gov

5/10/2010
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village clerk

From: Maria Camara [aramacservices@gmail.com]

Sent:  Thursday, May 13, 2010 12:54 AM

To: villageclerk@hiscayneparkfl.gov

Subject: ARRA :

Motion made by Cooper and seconded by Bernard for discussion.

The Manager explained that based on her discussion the prior week with ;h/é Ms. Fain from the
County, she advised that a change to the original plan submitted by Commissioner Cooper could
not be done. Commissioner Cooper did not agree and based on his understanding and his
previous conversations with Ms. Fain, he thought that it could be done as long as the original
intent of the scope, which was to connect the two transit points, did not change.

Vice Mayor Childress suggested that Ms, Fain be invited to attend the next Commission meeting
to discuss and answer questions.

After discussion, Mayor Ross agreed and suggested that at the next meeting the Commission be
given copies of the original plan submitted, have Ms. Fain come to the meeting and confirm what
changes can and cannot be made. She asked Commissioner Cooper to withdraw his motion
which he agreed to, but stated that while he agreed to have Ms. Fain come to the next meeting,
he felt that getting copies of the original plan is not important. As long as we maintained the
essential point of the scope which is to connect the two transit points, how we do it is up to

us. The Manager was asked to contact Ms. Fain to confirm that could be done. Commissioner
Bemard agreed and he offerred to create a drawing of a possible option so that once Ms. Fain
confirmed that a change could be made, the drawing would be ready for Commission review at
the June 8 meeting,

Cormmissioner Cooper stated that we needed to get accurate information and agrees Manager
should go forward in contacting Ms. Fain. However, he will exercise his right to contact the
County himself if he feels information is wrong based on his knowledge of grant writing. Mayor
urged to only have the Manager contact the County, but Commissioner Cooper disagreed.
Attorney Hearn also stated that the communication should be done through and by the Manager
only. Attorney Hearn also stated that the Commission could also authorize, and all could agree
to provide Ms. Fain with the drawings provided by Commissioner Bernard. <No one madea
motion to do that.>

Vice Mayor Childress asked to wrap up the discussion and again stated that the best way to do
this is to bring that person with all the knowledge to the meeting to allow the Commission and
residents to ask questions so that everyone could have the same knowledge.

The Manager again stated that based on her phone conversation with Ms. Fain on Thursday, they
said they were sorry but changes could not be made to the scope. Commissioner Bernard ask to
clarify if the changes she meant were to change the scope to the multiple transit points, and the
Manager confirmed it.

Commissioner Cooper’s final statement to end the discussion was, "let's bring her here".

5/13/2010



Page 1 of 3

' villa;;e clerk
From: village clerk [villagecierk@biscayneparkfi.gov]
Sent: Thursday, May 27, 2010 2:40 PM
Te: rross@biscayneparkfl.gov; achildress@biscayneparkil.gov; ‘Commissioner Bob Anderson’
shernard @biscayneparkfl.gov; bcooper@biscaynsparkil.gov
Ce: agarcia@biscayneparkil.gov; atlyheamn@aol.com

Subject: FW: ARRA Grant

An additional meeting took place where we obtained further information
regarding the ARRA Grant:

Tuesday, May 25, 2010; The Manager and Clerk met with:

Lynne Faine

Celestine Maple

Javier Salmon, Project Manager for the ARRA Grant, Miami Dade
County

Lynne Paine called this meeting to meet Mr. Salmon so that he could provide us
with information on additional requirements of this grant as follows:

Whether we were to proceed with the original plans for the route, or a different
one that still maintains the original scope submitted with the grant application,
the following must be done/will take place:

1. The Village of Biscayne Park must acquire the services of an Engineer to be
brought in as a consultant for the project and would serve as the Project
Manager. Selection of the engineer must be done through a bid process and
proof of the bid process must be provided. Mr. Salman noted that the federal
guidelines are extremely sirict.

2. The Engineer must provide the cost estimate of the project in order to tap into
the funds from this grant.

3. Once the Engineer's estimate is provided to the County {Lynne and Mr.
Salman), the County's Process Review group will review to confirm that the
grant funds will cover the cost of the project. If not, then the additional funds
must come from the Village. If the Village is not able to come up with the
additional funds, then we must opt out of the grant..

4. To opt out, a letter must be sent by the Mayor to Miami Dade Transit, Matjan
Mazza. The same must be done if a decision is made not to go forward with an
alternate plan. Mr. Salmon advised that this must be done soon.

As previously advised, this item will be placed on the agenda for the June 8th
meeting under 'Old Business' and both these e-mails will be provided in the
agenda packet.

5/27/2010
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Thank you.

Marla C. Camara, Village Clark
Village of Biscayne Park

§40 NE 114th Street

Biscayne Park, FL 33162

Tel: 305 899 BOG0, Ext. 204

email: villageclerk @biscayneparkfl.gav

From: village clerk [mailto:villageclerk@biscayneparkfl.gov]

Sent: Thursday, May 20, 2010 1:43 PM

To: 'rross@biscayneparkfl.gov'; ‘achildress@biscayneparkfl.gov'; '‘Commissioner Bob Anderson’;
'shernard@biscayneparkfl.oov'; 'beocper@biscayneparidl.gov'

Cc: 'agarcia@biscayneparkfl.gov'

Subject: ARRA Grant

The following are the notes taken in regards to the discussions with Miami Dade
County Transit and the Federal Transit Administration (FTA) which is the grants
administrator for the ARRA Grant:

Friday, May 14, 2010: The Manager and Clerk met with Lynne Faine, Miami Dade
Transit - Financial Services at her office.

At this meeting, Lynne recommended that we coordinate a conference call with a
representative from the FTA.

Thuxsday, May 20, 2010: The Manager and Clerk had a teleconference with:
Lynne Faine
Celestine Maple, Miami Dade Transit
Chip Butts, General Engineer-FTA (Region IV) - Located in Atlanta, GA

At this teleconference, the questions posed to the County and FTA were as follows:

Q. Can changes be made to the original scope and plan that was originally submitted
with the grant application that includes changing the actual route, or changing the
method or materals used.

A. Yes - as long as we maintain the original scope which is a dedicated roadway for
pedestrians and bicyclists and connecting the two transit points.

During this discussion, the idea of striping an existing 12' wide roadway to create a 3'
shoulder for pedestrians was used as the example of a change being considered.
Though Mr. Butts did state that this type of change would be acceptable for the grant,
he stated these opinions of this idea:

e Sharing a 12' road with vehicles does not seem to be a safe method for pedestrians
e A 15'to 16' road would be better suited

5/27/2010



Page 3 of 3

+ Recommends that the State's Department of Transportation standards be
reviewed to see what their minimums are

« Recommends some sort of raised dome with reflectors be utilized instead of just
striping to create the physical separation

Q. Can changes be made to the original scope to focus on the transit points only. The
example discussed would be the addition of new transit points along with benches,
shelters, garbage cans, and lighting.

A. No - this type of change is not acceptable.

Additionally, Lynne advised if we want to go forward with submitting an acceptable
change as described above or any other, she recommends the following:

s The amount of this grant is just under $32,000 - Is this amount adequate for the
change that is being considered?

« If not, does the Village have additional funding available to cover what the grant
does not?

« The Village needs to assign a Project Managet and it should not be the Village
Manager. As is the case with the other 27 municipalities utilizing this grant, an
Engineer should be assigned as the Project Manager (either the engineer
employed by the city, or one that is hired as a consultant)

o The Project Manager will review the new plan with Miami Dade Transit to make
sure all of the FTA regulations and procurement policies are coordinated and
adhered to.

The last question was whether Lynne or another representative of Miami Dade County
would be available to attend our next Commission meeting on June 8th. They advised
that they would not be able to attend and were confident that the answers provided in
this teleconference were sufficient.

The information provided here satisfies the request made by the Commissjon at the
May 4th meeting. If anyone from the Commission would like to add this to the agenda
for the next meeting on June 8th, please advise and provide your backup
documentation and recommendations, The deadline is Friday, May 28th.

Thank you.

Marla C. Camara, Village Clerk
Vtllage of Biscayna Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 835 8004, Ext. 201

email: villageclerk@biscayneparkfl.gov

5/27/2010
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From: Bryan Cooper [bryanceapet?@yahoo.com]
Sent:  Thursday, May 27, 2010 8:58 PM
To: villageclerk@biscayneparifl.gov
Ce: agarcia@biscayneparkil.gov; atyheam@aol.com; Lynne S. (MDT)", vobparchives@biscayneparkf.gov -
Subject: Re: ARRA Grant
Ms, Garcia and Attorney Hearn, Clerk Camara, and Ms. Fain.

1. Can you please provide the phone number and contact information for Javier Salmon?
I have some fact-finding to do, and would appreciate your cooperation. I also find it
unfortunzte that I was not asked to attend the meetings.

2.1 would like the phone number of Chip Butts, General Engineer-FTA (Region IV) -
Located in Atlanta, GA from Ms. Fain.

3. Can someone reference the administrative code that mandates that an engineer has to
be brought in as a "project manager”? :

1 surely hope that we are not interpreting wrongful mandates that will be used to set up
yet another roadblock to this grant that has been approved.

Thanks in advance for your assistance,

Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>

To: rross@biscayneparkfl.gov; achlidress@biscayneparkfl.gov; Commissioner Bob Anderson
<banderson@biscayneparkfl.gov>; sbernard@biscayneparkfl.gov; becooper@biscayneparkfl.gov
Cc: agarcia@biscayneparkfl.gov; attyheam@aol.com

Sent: Thu, May 27, 2010 2:39:57 PM

Subject: FW: ARRA Grant

An additional meeting took place where we obtamed further information
regarding the ARRA Grant:

Tuesday, May 25, 2010: The Manager and Clerk met with:

Lynne Faine

Celestine Maple

Javier Salmon, Project Manager for the ARRA Grant, Miami Dade
County

0/8/2010
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From: Bryan Cooper [mailto: prvancooper?@vyahoo.com] '
Senf: Friday, June 18, 2010 7:11 PM
To: yillagecle iscayneparkfl.qoy

Subjact: Sunshine & Commissioner research request
Maria:

Can you please let me know times/days when you will be available, preferably in the late
afternoon, to provide me unlimited access to all village files and records for a period of about 1
hour, for my personal research in the log cabin. I ask that you be present, as well as all staff who
are related to any and all finance related procedures.

Once you know the windows of possible service (days/times possible), please send me an email
with a list, including the staff who will be present and that will allow me access to the files
and/or information that I will request upon my arrival.

If there are any files that are in storage, please let me know, based on the Village Documentation
Retention Policy, what documents will be in storage, and hence difficult to access, based on:

A. Area/Subject (Finance, Personnel, etc.)

B. Associated moving time frame (e.g. 6 months, 1 year, 3 years, etc.) when they are moved
from the log cabin (and hence no longer readily accessible for my research) to any storage
facilities that the Village uses....and that would hinder my research.

1 look forward to hearing from you.
Best regards,

Bryan

Maria €. Camara, Village Clerk
Village of Biscayne Park

540 NE 124th Street

Biscayne Park, FL 33161

Tel; 305 &95 8000, Ext, 201

email: villageclerk@biscayneparkfl.goy

812512010
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From: Maria Camara [mailto:aramacservices@grmail.com]

Sent: Wednesday, June 23, 2010 3:39 PM o
To: beooper@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov / 5{_
Subject: Fwd: FW: Sunshine & Commissioner research request o

Hi Commissioner Cooper. Yes, there are records stored off site and there are records stored at
Village Hall. There are two locations offsite, one is a regular storage facility which we are in the
process of cleaning out and closing, and the second is a documents storage location.

The cleaning out/closing of the smaller storage facility is part of a bigger project of doing a
complete inventory of all records and to create a proper inventory and updating it with the time
frame of required retention based on Florida statutes. At this point I am not able to provide you
with what is at Village Hall and what is offsite, but when we schedule the date for your visit, I
will have that information.

As I mentioned below, I will provide you with the dates/times of when both Michael and I will
be available to meet with you, early next week.

Thank you.
Maria Camara
Village Clerk

From: Bryan Cooper [mailto:bryancooper? @yahoo com]
Sent: Wednesday, June 23, 2010 7:33 AM

To: Maria Camara :
Subject: unansweared question

Maria: @

Can you also respond to my question (in my other mail) about items that might be in storage,
and if you have a document retention policy that defines what is in storage, and what is not.

Also, where is storage? In the cabin? Off-site?

BC

-----—--- Forwarded message ----~-----

From: Maria Camara < rvices ail.com> _

Date: Mon, Jun 21, 2010 at 2:44 PM

Subject: Re: FW: Sunshine & Commissioner research request '
To: beooper@biscayneparkfl.gov, villageclerk@biscayneparkfl.gov

Hello Commissioner Cooper. I am out of the office this week and will return on Friday. I will
review your request with our Finance Director, Michael, and provide to you next week the
available days/times for the both of us. Thank you.

Maria Camara

Village Clerk

On Sat, lun 19, 2010 at §:23 PM, village clerk <villageclerk@biscayneparkfl.gov> wrote:

81252010
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From: villege clerk <villageclerk@biscayneparkfl.gov>
To: villagecierk@biscayneparkfl.gov - :
Ce: agarcla@biscayneparkfl.gov

Sent: Tue, July 6, 2010 11:37:00 AM
Subject: FW: Sunshine & Commissloner research request é -
Commissioner Cooper and Full Commission:

In response to your question:

1. Iron Mountain is an outside document storage facility in Sunrise . Only the Manager, the Finance Director, the
Chief and the Clerk have authorization to request information from Tron Mountain on our account, and to refrieve
records from storage. To refrieve records you must request the entire box to be pulled which is done by Iron
Mountain and delivered to us. There is a fee for retrieval, delivery and to put back into stotage. Attachedis a
listing of the records in storage at that location.

2. North Miami storage facility is located on NE 16th Avenue . Only the Manager, the Finance Director, the Chief

-and the Clerk have access to the storage facility. There is no cost for retrieval, only the labor time to go to the

facility and back. The inventory for this location has not yet been completed. '

3. Viliage Hall. There are records throughout the offices. There are several that are in a loft that have yet to be
listed and inventoried which requires assistance from. Public Works staff. Attached i a partial listing of the records
in Village Hail,

With having te prepare for next week's Commission meeting and in order to meet our budget deadlines, I will have
to change my availability to Thursday or Friday of next week, July 15tk or 16th between 4:30 and 5:30FM.

Thank you.
Maria Camara
Village Clerk

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]
Sent: Thursday, July 01, 2010 12:19 AM

To: VOBP Archives; beooper@biscayneparkfl.gov -
Cc: agarcia@biscayneparkfl,gov; attyhearn@ack.com
Subject: Re: FW: Sunshine & Commissioner research request

Maria:

Can you please provide the locations of the outside storage locations, and who has access to
them and at what hours? I would like the inventories in advance of making my appointment.
Thank you. .

Bryan

From: VOBP Archives <vobparchives@biscayneparkft.gov>
To: beooper@biscayneparkfl.gov )

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com

Sent: Wed, June 30, 2010 6:58:03 PM )

Subject: FW: FW: Sunshine & Commissioner research request

9/20/2010
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From: village clerk t\dllageclerk@biscayneparkﬁ.gov]

~ Sent:  Thursday, July 08, 2010 6:16 PM

To! bcooper@biscayneparkfl.gov

Ce: agarcia@biscayneparkfl.gov, attyhearn@aol.com

Subject: RE: Sunshine & Commissioner research raguest
Good afternoon Vice Mayor and Fuli Commtissian; '

Please see below my response:

Maria C. Camara, Village Cler| :
Villaga of Biscayna Park ) ' ’ &

640 NE 214th Street

Blscayne Park, FL 33161

Tel: 305399 8000, Ext. 201 - | @
email; villageclark@biscayneparkfl.gay .

From: Bryan Cooper [mallto:bryancooper7 @yahoo.com]
* Sent: Thursday, July 08, 2010 7:38 AM
To: villageclerk@biscayneparkfl.gov .
Ce: agarcia@biscayneparkfi.gov; attyheam@aol.com; vobparchives@biscayneparkfl.gov
Subject: Re: Sunshine & Commissioner research request

Ms. Camara:

1 had arranged to have this Friday off, and am uncertain as to the next week. So, I‘lljustA
say it is too bad in terms of appearance.

It's pretty clear that the Mayor, from what I've been told, takes a day off every week and -
gets lots of service at the log cabin in her capacity, but it seems that I am having
problems, again, getting timely access to information under the laws of the State of
Florida. I guess we will now reschedule and delay.

Perhaps then you can start by sending me a list of material, (veceipts from iron mountain,
efc.), if any, for material that has been transferred to the storage sites in question in the
past 6 months, listed by month. This should be easily found in one file, right? | have been
here since mid lanuary and nothing has been transferred over to Iron Mountain. Please refer to the
‘listing | provided to you and on the celumn titled 'Rept Date' you can see the date that & box was received
at iron Mauntain. The same applies to the storage facility in North Miami, nothing has been added.

I'll say that my request has been standing for some time now fo be able to meet with
Viliage staff on this, and T hope that John has explained to Village staff our Charter form
of government and how inequities in service between Commissioners / Mayor would not
be well received, I would think, by external reviewers, not to mention residents.

Last, have you been advised by Ms. Garcia fo wait and delay until after next week's
meeting? No

Bryan

9/20/2010
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From: Bryan Cooper [brvancoaper?@yahoo.com] '
Sent:  Thursday, July 08, 2010 8:44 PM '
To: villageclerk@biscayneparkfl.gav; beooper@biscayneparkfl.gov

Ce: agarcia@biscayneparkfl.gov; atiyheam@scl.com; vobparchives@biscayneparkfl.gov

Subject: Re: Sunshine & Commissioner research request
Thank you Ms. Camata:

Has anything been transferred to North Miami in the time frame I refer to? What is the
charge for retrieval from Iron Mountain?

I would imagine John Hearn has approved your cc'ing the entire Commission on this, and
if so I'd like to hear comment from him, and he can include the entire Commission on his
ruling.

Also, in his broadcast ruling, I would ask John Hearn if I can bee all of my Sunshine
communications with Village staff with full Commission, if I choose, and residents and
Village staff who, I believe, have a full right to Sunshine under the Laws of Florida as I
understand it, as long as no other Commissioner replies and I do not engage in
"conversation” with staff who might want unilateral documentation, but who might live
in fear of requesting it formally.

It is my understanding this would be legal, but I want his assurance or iterated objection
in writing.

Last, I would ask Mr. Hearn to specifically comment on timely response to Sunshine
Requests, and if we need a policy by which service is rendered in a way that never
appears as if delay is the intent.

I hope that the Village begins to take more seriously the laws of the State of Florida, than
I have observed done in the past.

Please advise.

BC

From: village clerk <villageclerk@biscayneparkfl.gov=>
To; beooper@hiscayneparkfl.gov

Ce: agarcia@biscayneparidl.gov; atiyhearn@aol.com
Sent: Thu, July 8, 2010 6:16:22 PM

Subject: RE: Sunshine & Commissioner research request

Good afternoon Vice Mayar and Full Commission;
Please see below my response:

Maria C. Camara, Village Clerk
Village of Biscayne Park

540 NE 134th Street

Blscayne Park, FL 33161

Tel: 305 299 8000, Ext, 201

- 8125/2010



Page 1 of 6

village clerk

From: village clerk [villageclerk@biscayneparkfl.gov]

Sent:  Friday, July 09, 2010 2:28 PM

To: bcooper@biscayneparkfl. gov

Cc:  agarcia@biscayneparkfl.gov; attyheam@aol.com

Subject: RE: Sunshine & Commissioner research request
Vice Mayor and Full Commission: - Please see below

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Strest

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

emiail: villaggelack@bi

From: Bryan Cooper [mailto:bryancaoper7@yahoo.com]
Sent: Thursday, July 08, 2010 8:44 PM
To: villageclerk@biscaynaparkfl.gov; boooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyheam@aol.com; vobparchwes@blscayneparkﬂ gov
Subject: Re: Sunshine & Commissioner research request

Thank you Ms, Camara;

Has anything been transferred to North Miamf in the time frame I refer to? As noted helow,
ne, nothing has been transferred to the Nerth Miami location. What is the charge for retrieval from

Iron Mountain? The only costs that | have are what was invoiced late last year when the Chief
* retrieved some boxes. | have sent a request to the rep at Ivon Mountain to get Updated retrieval costs
and | will provide as soon as 1 get that information,

I would imagine John Hearn has approved your cc'ing the entire Commission on this, and
if so I'd like to hear comment from him, and he can include the entire Commission on his

ruling,

Also, in his broadcast ruling, I would ask Joha Hearn if I can bee ali of my Sunshine
communications with Village staff with full Commission, if I choose, and residents and
Village staff who, I believe, have a full right to Sunshine under the Laws of Florida as 1
understand it, as long as no other Commissioner replies and I do not engage in
"conversation" with staff who might want unilateral documentation, but whe might live
in fear of requesting it formally.

It is my understanding this would be legal, but I want his assurance or itefated objection
in writing, .

Last, I would ask Mr. Hearn to specifically comment on timely response to Sunshine
Requests, and if we need a policy by which service is rendered ina way that never
appeats as if delay is the intent.

I hope that the Village begins to take more seriously the laws of the State of Florida, than
I have observed done in the past.

9/20/2010
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From: viliage clerk [vilagecierk@biscayneparkfi.gov]
Sent:  Tuesday, July 13, 2010 10:11 AM

To:  bcooper@biscayneparkfigov

Ce: agarcia@biscayneparkfl.gov

Subject: RE: minutes

Vice Mayor and Full Commission:

Please see responses below:

Maria C. Camara, Village Clerk

Village of Bliscayne Park

540 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201 ' .
emall: villggeciork@biscavneparifi gov

Fram: Bryan Cooper [mailtto:bryancooper?@yahoo.com]
Sent: Tuesday, July 13, 2010 7:25 AM

To: villageclerk@biscayneparkfi.gov; aityheamn@aol.com
Cc: vobparchives@blscayneparkfl.gov

Subject: minutes

Ms. Camara:

Two questions:

Have you or Village staff (manager, ¢tc.} lost any data since you started work here (computer
systems, email, etc.?) At this paint | can anly answer for myself - as far as | know, ! have not.lost any data.

However, | say that very cautiously as the back up process we currently have in piace is very weak. At tonight's
meeting, a presentation will be provided to tatk more about our current IT infrastructure.

And, before you submit your minutes into the docket, are they reviewed by 1) the manager; 2)
the Mayor? Neither

Or, do you alone detenmine what is put in, and what is lefi out? | am solely responsibie for the minutes.
Thank you.

BC

9/20/2010
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From: Bryan Cooper [bryancooper7@yahoo.com] _
Sent: Thursday, July 15, 2010 11:16 PM
To; villageclark@biscayneparkfl.gov :
Subject: Re: Your Visit
Ms, Camara:

1t looks like I will only be able to visit after Spm. And, I'd prefer up to 2 hours, if 1 is not
enough for some reason. Steve Taylor told vs of your later hours, so I hope this is
possible and that others also work an administrative schedule to support those
Commisstoners who work.

Let's plan a day later next week. (As I mentioned earlier, this Friday did not end up
being available for me as was last Friday that you canceled).

BC

From: village clerk <villageclerk@biscayneparkft.gov>
To: beooper@biscayneparkfl.gov

Cc: agarcla@biscayneparkfl.gov

Sent: Wed, July 14, 2010 6:01:37 PM

Subject: Your Visit

Good afterncon Commissioner Cooper.
Want to confirm which day you are planning to visit, Thursday or Friday, from 4:30-5:30PM.
Thank you.

Marfa C. Camara, Village Clerk
Village of Blscayne Patk

540 NE 114th Street

Bisgayne Park, FL 33161

Tel: 305 839 8000, Ext. 201

email: villapeelerk@hiscayneparkil.gov

8/25/2010
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From: viliage clerk [villagecierk@biscayneparkfi.gov)
Sent:  Friday, July 16, 2010 5:35 PM

To: beooper@biscayneparkfl.gov

Ce: - agarcla@biscayneparkil.gov

Subject: FW: P & P Board member, oaks, atc.

Commissioner Cooper, please bring your nomination to replace Barbara Kiers to the August Commission meeting,
which L will add as an agenda item along with your dacislon for the Planning & Zoning Board.

In regards to your visit next week, | will reply to you on Monday with available dates.
Thank youl.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

email: vilzgeclerk@biscaynepgrkfl.zoy

From: Ana M. Garda [mailto:villagemanager@biscayneparkfi.gov]
Sent: Friday, July 16, 2010 12:07 PM

To! vilageclerk@biscayneparkfl.gov

Subject: FW: P & P Board member; oaks, etc.

fyi

From: Bryan Cooper [maiito:bryancooper7 @yahoo.com]
Sent: Thursday, Juiy 15, 2010 11:09 PM

To: villsgemanager@biscayneparkfl.gov

Subject: P & P Board member; oaks, etc.

Ms. Garcia:

M. David Tunnell (see phone below) will be replacing Barbara Kiers on the Parks & Parkways
Board. I believe you have already talked with him about best practices and bees in the Village.

Please also let me know what was decided last night, and if it your intent to plant more oak trees.

Thanks for taking care of communicating with the Miami-Dade staff who picked up the

outhound donation oaks.
Bryan
David Tunnell

788.343.0008
david@metroorganicbistro.com

9/20/2010
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From: village clerk [villageclerk@hiscayneparkfi.gov]
Sent: . \Wednesday, July 21, 2010 12:13 PM

To: beooper@biscayneparkfi.gov

Ce: agarcia@biscaynaparkfl.gov

Subject: FW. P & P Board member; caks, etc.

Vice Mayor, sorry for the delay.

Yes, this Friday afternoon would be fine, 5:00PM to 6:30PM. Please remember that our Finance Clerk, Karina
Moreta will also be working with us, and her time has to be adjusted to stay later in the day.

Thank you.

Maria C. Camara, Village Clerk
village of Biscayna Park

540 NE 114th Street

Blscayne Park, FL 33161

Tal; 305 899 3000, Ext. 201

amall: ylllageclerk@hiscayneparkil.eov

From: Bryan Cooper [maklto:bryancooper7@yahoo.com})
Sent; Wednesday, July 21, 2010 9:24 AM

To! villageclerk@biscayneparkfl.gov

Subject: Re: P & P Board member; oaks, atc.

Y looked for your mail on Monday, pet below. Would Friday be possible? .

BC

From: village clerk <villageclerk@biscayneparkfi.gov>
To: boooper@biscayneparkfl.gov

Cc: agarcia@biscaynaparkfl.gov

Sent: Fri, July 16, 2010 5:34:40 PM

Subject: FW: P & P Board member; oaks, etc.

Comnissioner Cooper, please bring your nomination to replace B ra Kiers to the August Commission meeting,
which | will add as an agenda item along with your deision forfhe Planning & Zoning Board.

In regards to your visit next week, | will reply to you oprfonday with available dates.

Thank you.

Maria C. Camara, village Clerk
Village of Biscayne Park
640 NE 114th Street
Blscayne Park, FL 33161
Tal: 305 889 8009, Ext. 201

amait: villageclerk@kiscavneparkil-gov

9/20/201G
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From: Bryan Cooper [bryancooper7@yahoo.com)
Sent:  Thursday, July 22, 2010 7.58 AM

To: villageclerk@biscayneparkfl.gov |

Subject: Re: P & P Board member; oaks, &tc. ‘ ' @
Ok; I'll be there,

BC

From: village clerk <villageclerk@biscayneparkfl.gov>
To: bcooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov

Sent: Wed, July 21, 2010 12:12:58 PM

Subject: FW: P & P Board member; oaks, etc,

Vice Mayor, sorry for the delay.

Yes, thic Friday afterncon would be fine, 5:00PM to 6:30PM. Please sémember that our Finance Clerk, Xarina
Moreta will also be working with us, and her time has to be adjustéd to stay later in the day.

Thank you. ' /

WMaria C. Camara, Village Clerk
Vfiilage of Bistayne Park

640 NE 114th Street

Biscaytie Pari, FL 33161

Tek: 305 855 8009, Ext. 201

email: vilageelark@biscaynizparid).gov

From: Bryan Cooper [malfto:bryancooper?@yahoo.com]
Sent: Wednesday, July 21, 2010 9:24 AM
To: villageclerk@biscayneparkfl.gov
Subject: Re: P & P Board member; caks, efc.

Hi:
I looked for your mail on Monday, per below. Would Friday be possible?

BC

&

From: village clerk <villagéclerk@biscayneparkfl.gov>
To: boooper@biscamegarkfi.gov

Cc: agarcia@biscaynéparkfl.gov

Sent: Fri, July 16,8010 5:34:40 PM

Subject: FW: P4(P.Board member; oaks, efc.

Commissionef Cooper, please bring your nomination to replace Barbara Kiers to the August Commission meeting,

8/25/2010
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From: village clerk [viHageclerk@biscayneparkﬂ.gov]
Sent:  Thursday, July 22, 2010 5:27 PM

To: beooper@biscaynaparkfl.gov A
Cc: agarcia@biscayneparifl.gov ' ‘ @
Subject: FW: TROPICAL STORM :
Vice Mayor, in light of the anticipated weather for tomorrow afternoon, Karina's schedule will not be changed to

stay late tomorrow. Additionally we will be finalizing preparations for securing the building and getting everyone
home by 5:PM. Therefore we wili have to cancel your visit tomorrow,

twill be out of the office on Monday, 7/26, and Tuesday, 7/27, is the budget workshop. Please advise your
availability for W-F, 7/28-7/30. ‘

Thank you!

Maria €. Camara, Village Clerk
Village of Blscayng Park

640 NE 114th Street

Bistayne Park, FL 33161

Tel: 305 899 BOAO, Ext. 201

email: yillapsclerk@biscayneparkfl.gov

From: Ana M. Garcia [maiito:viiiagemanager@biscayneparkfl.gov]

Sent: Thursday, July 22, 2010 2:55 PM

To: rox@roxross.com; ‘Bryan Cooper’; 'Steve Bernard'; banderson@biscayneparkfl.gav; "Al Childress'
Ce: villageclerk@biscayneparkil.gov; 'Chief M. Glansberg, CFE’; bpratt@biscayneparkfl.gov;
ithornell@biscayneparkfl.gov; sramos@biscayneparkfl.gov

Subject: TROPICAL STORM

(Good Afternoon all,

At approximately 1130 am the storm was 420 miles east of Miami moving 15 miles per hour, from the
latest information we have received the worst of this weather will be tomorrow afteroon. We will be ready
with on call staff if there are any changes.

All departments have been in assessment and preparation mode for the past several days. PW has
begun a staggered shift scheduling that was already In discussion. After driving through the Village this
afternoon t noticed the majority of all debris piles have been picked up, but we will do another drive
through fomorrow morning.

A walkthrough of the park will be conductad to ensure anything that can be stored ingide the recreation
center will be safely secured. '

There is a plan in place for all Computers and Village of Biscayne Park facilities,

Emergency Management has indicated that rain would be a big concem and the range of rain fall could
be anywhere between 2-6 inches, a good opportunity fo make an assessment of potential opportunities
for storm drain projects for the Village. Buf we will also be prepared for any wind related situations, where
streets need to be cleared. '

_ We will keep you updated. Thank you.

Ana M. Garcia,CPRP
Village Manager

9/20/2010
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From: village clerk [villageclerk@biscayneparkfi.gov]

Sant: Friday, July 23, 2010 2:33 PM
To: beooper@biscayneparkfi.gov
Ce: agarcia@biscayneparkf.gov
Subject: FW: TROPICAL STORM
Importance: High

Vice Mayor, it looks like the worst of the weather has passed. Therefore if you are still available this afterﬁoon, |
can be here to assist you.

Thank you.
305 332 8166

Maria C. Camara, Village Clerk
village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

emall: wageclerk@biscaynepal

From: village clerk [mailto:villageclerk@biscayneparkil.gov]
Sent: Thursday, July 22, 2010 5:27 PM :

To: 'bcooper@biscayneparkfl.gov’

Cc: ‘agarcia@biscayneparkfl.gov'

Subject: FW: TROPICAL STORM

Vice Mayor, in light of the anticipated weather for tomorrow afterngefi, Karina's schedule wifl not be changed to
stay late tomorrow. Additionally we will be finalizing prepara:;lgnﬁ)r securing the building and getting everyone

home by 5:PM. Therefore we will have to cancel your y Drrow.

1 will be out of the office on Monday, 7/26, and Tuesddy, 7/27, is the budget workshop. Please advise your
availability for W-F, 7/28-7/30.

Thank yout -

Maria C. Camara, Village Cled/
Village of Biscayne Park
£40 NE 114th Street /

Biscayne Park, FL 33161
Tel: 305 899 8004, Ext. 20!

From: Ana M, Garcia [mailto:villagemanager@biscayneparkfl.gov]

Sent: Thursday, July 22, 2010 2:55 PM

To: rox@roxross.com; 'Bryan Cooper'; "Steve Bernard'; banderson@biscayneparkfi.gov; ‘Al Childress’
Cc: villageclerk@blscayneparkfl.gov; 'Chief M. Glansberg, CFE’; bpratt@biscayneparkfi.gov;
ithorneli@biscayneparkfl.gov; sramos@biscayneparkfl.gov -

Subject: TROPICAL STORM

9/20/2010



Additional notes from Maria Camara; -

'On Friday afternoon, 7/23/10, Vice Mayor Cooper came in at around 5:30PM along

with resident Barbara Kiers.
What was discussed:

1. Vice Mayor asked for the red-lined copy of the document being worked on by the
Code Review Board. |advised him that | did not have that. He stated that he found
this problematic and was considering taking this situation before the State Attorney's
office.

2. Vice Mayor asked for aur Personnel Policy & Procedures manual which | provided

~ acopy.

3. Vice Mayor asked for our retentions schedule policy and procedures. 1 advised we
follow Florida statutes and would provide him with the link to this information by e-mail.

4. Vice Mayor asked for copies of our job descriptions. | advised him that | was not
aware that we had any based on the documents in my office and files on my computer.

5. Vice Mayor asked to run repoits through our finance system (HTE), but | advised
him that the Finance Clerk was not able to stay late because we did not know how the
storm {TS Bonnie) would impact us and she did not adjust her schedule fo stay late.
He confirmed whether the Finance Clerk was the only one that could run reports and |
replied that she and the Finance Direcior were the only ones with access.

He was disappointed that the Finance Clerk was not there on this particular day as
previously confirmed, but | explained again it was because of the unknown certainty of
the weather.

- | asked the Vice Mayor to provide me a list of what he needed so that the Finance

Clerk could work on it, but he insisted that he had to be here to personally make the
request and to sit next to her as she accessed the system to retrieve the information.

We left it that we would make arrangements for Vice Mayor to come back on another
day when the Finance Clerk was available to stay late.
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village clerk

From: attyheam@aol.com
Sent:  Monday, July 26, 2010 8:48 AM
To: bryancooper? @yahoo.com

Subject: Re: legal issues....

Hey Bryan, Yes. Alot of questions. Many should be answered by the Ethics Commission and AGO.
Otherwise we can discuss on the phone when convenient. Thanks. -

—--Driginal Message—-

From: Bryan Cooper <bryancooper? @yahoo.com>
To: attyhearm@aol.com .

Sent: Sun, Jul 25, 2010 8:21 am

Subject: legal issues....

John;

It is my understanding that, if I submit something to the ethics board (or at the very moment that
I do it), that I can make a public announcement that T am asking the board to review occurrences

. in our Village, and disseminate facts to the community and/or the press; so that our residents will
~ be aware of the review process, correct? :

Also, can I send directly to the ethics board concerns and evidence about probable violation of
our Charter --- by a Commission member?

I believe this might be necessary given that, from what some have observed of the voting pattern
of three on the Commission, that there might be no uphoiding of our Charter by the majority on
the Commission if itenas were brought to them for review. Especially given that what might be
submitted eould concern a. Commission member. :

Would it bring a conflict of interest, and necessitate that any elected official in question of
having broken the law would not be allowed to vote if the Commission reviewed the claim of,
for example, Charter violation first before it went on to the ethics board?

And, is there a mandated procedure that necessitates that I work through processes internally
with the Commission and its public meetings, before bringing to the ethics board?

If needed, would I do the same for Attorney General (Sunshine, regarding our lack of capacity as
a Village to adhere?). Or does this too go to the Ethics board first, and then to the AG?

And, in terms of a possible Sunshine violation of an individual, can or should I submit it directly
to the ethics board AND Attorney General's Office at the same time?

A lot of guestions....
Once I have all the evidence together, should I meet with you to get your final review?

Bryan Cooper

9/20/2010
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From: bryan cooper [bcooper839@yahoo.corm]

Sent: Monday, July 26, 2010 7:58 AM

To: VillageClerk@BiscayneParkFl.gov

Ce: attyhearn@aol.com; vobparchives@biscayneparkfi.gov
Subject: reguest

Maria:

Can you pleas¢ bring to the Tuesday meeting a copy of:

1) Minutes for Code Review Committee in binder

2) All red-lined copy that is corpleted, to date, as you said is being performed by Gage H & Commissioner
Childress together.

Also, if there is electronic copy of the working red-lined version, please email to me early this week; thanks.

I know you will understand my concern when the Mayor mado statements that she wanted to keep this from the
public at this point and *not scare them"...and by now you probably understand my opposing view of keeping the
residents fully informed while supporting full transparency. ‘

Since I've been wanting to get this for some time now, starting with our conversations and requests months ago, I
hope that there will not be any more delay on both of these related documents.

Bryan

8/25/2010



A Subject: request

village clerk

From: village clerk [villagecierk@biscayneparkfl.govl
Sent: Wednesday, July 28, 2010 8:02 PM

To: beooper@biscayneparkfl. gov

Ce: agarcia@biscayneparkfl.gov; attyheam@aol.com
Subject: FW. request

Vice Mayor, since I'm going to be out of the office tomorrow (Thursday, 7/29), | wanted to et you know the
following before Friday: ‘

1. On Tuesday, 8/3, | will provide you copies of the minutes for the Code Review Board. .

2. 1do nat have the red-lined version of the Code based on the changes agreed on by the Code Review Board. You
will need to make that request at the Commission Meeting.

3. The copy of the Personnel Policy & Procedures that were adopted in April 2009 were provided to you last
Friday. : '

4. The link to the Florida statutes on records retention is: .

hittp://dlis.dos state.fl.us/recordsmamt/gen records schedules.cfm; or you can search: $tate of Florida General
Records Schedule G51-5L

5. As | mentioned last Friday, there are currently no job descriptions.

6. In regards to your request to sit with the Finance Clerk on Friday afternoon and have her run reports from the
HTE Accounting system, you will need to make that request before the Commission. The Manager and I consulted
with Attorney Hearn and this request does nat fall under the normal guidelines of a public records request and will
nead to be discussed by the Commission.

7. On your request to get a listing of the e-mail addresses for staff that have an e-mail, the Manager requests that
| review that with the Attorney, Based on his raply [ will advise. '

Thank you.

Maria C. Camara, Village Clerk

Village of Biscayne Park
640 NE 114th Street

+ Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

_ emall: villageclerk@biscayngoarkfl gov

From: bryan cooper [mailto:bcooper839@yahoo.com]
Sent: Monday, July 26, 2010 7:59 AM

To: VillageClerk@BiscayneParkFi.gov

Cc: attyheam@aot.com; vabparchives@biscayneparkfl.gov

Maria:
Can you please bring to the Tuesday mesting a copy oft

1) Minutes for Code Review Committee in binder
2) All red-lined copy that is completed, to date,

u said is being performed by Gage H & Commissioner
Childress together. . ‘

Also, if there is electronic copy of the wefking red-lined version, please email to me carly this week; thanks.
I know you will understand my opifearn when the Mayor made statements that she waned to keep this from the

public at this point and "not scare them™...and by now you probably understand my opposing view of keeping the
residents fully informed while supporting full transparency.

9/20/2010
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From: Bryan Cooper <bryancoopet7@yahqgo.com>

To: Rmeyers@miamidade.gov; villageclerk@bi eparkfl.qov; beooper@biscaynenarkfl.gov
Cc: agarcla@biscayneparkfl.qov; attvhearn@aol.com
Sent: Wed, July 28, 2010 10:14:34 PM g 9

Subjeckt: Re: request
Robert Meyers, fyi:

John Hearn advised me by phone that I had the right to schedule a meeting with Village staff and make a request for
information at the point of mesting, and that I did not need to give details of my request in advance.

Below, in #6, our Village staff now state that John Hearn has (after my conversation with him) advised them in direct
canfradiction to his advice to me. And that Commission approval is necessary.

In our phone conversation, he mentioned nothing to me about needing Commission approval for my longstanding request to
access of government records undey Sunshine Law in the HTE system; and in fact he stated clearly to me that it was my right
to not reveal to staff my request, until the point it might be accessed when I was present, given my conceins expressed to him
that the information, given the sensitivity of it, might never see the light of day otherwise.

Please note there have been a mumber of canceled meetings and delays to my request for ameeting with staff'to get a report
from the HTE syster; and which appear questionable as to the reasoning. Moreover, there have been statements from the
Cerk that she would give me access, but preferred that they know days in advance what I was looking for. So, pumerous
delays, and at the same time their wanting to know what I'm looking for in advance of my picking up the information.

I have been advised by several financial staff that running reports is very easy in the HTE system; why the roadblock now?
Why now saying Commission approval is necessary for my requests.

Given the precarious nature of our records retention system, and the recent statoments from Village staff that our email
conputer systems appear to have no integrity for assuring retention of data, 1 am concerned, as you might ynderstand, on
numerous fronts. T have also been advised by way of documents that the HTE system is planned to be discontinued, by
recommendation of the Manager.

Pleass see below, and let me know if you believe that this is aligned with intent of Sunshine Law. Also, in respect to #2
below.

Thanks.

Bryan Cooper

From: village dlerk <villagederk@biscayneparkfl.gov>
To: heooper@biscayneparkfl.qov

Cce: agarcia@biscayneparkfi.qov; attyhearn@aol.com
Sent: Wed, July 28, 2010 8:01:48 PM

Subject: FW: request

Vice Mayor, since I'm going to be out of the office tomorrow {Thursday, 7/29), | wanted to let you know the following
before Friday:

1. On Tuesday, 8/3, | will provide you copies of the minutes for the Code Review Board.

2. | do not have the red-lined version of the Code based on the changes agreed on by the Code Review Board. You will
need to make that request at the Commission Meeting.

3. The copy of the Personnel Policy & Procedures that were adopted in April 2009 were provided to you last Friday.

4. The link to the Florida statutes on records retentionis;

http://dlis.dos.state fl.us/recordsmgrt/sen_records schedules.cfim; or you can search: State of Fiorida General Records
Schedule G51-5L

5. As | mentioned last Friday, there are currently no job descriptions.

6. In regards to your request to sit with the Finance Clerk on Friday afterncon and have her run repatts from the HTE

8/25/2010
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From: attyheam@aaol.com
Sent:  Thursday, July 29, 2010 8:50 AM
To: bryancooper7@yahoo.com

Ce: RMEYERS@miamidade.gov; villagemanager@biscayneparkfi.gov; villageclerk@blscayneparkfi.gov;
vobparchives@biscayneparkfl.gov ‘

Subject: Re: request

Bryan: To be clear, you have an absolute right to recelve public records. You aiso do not have to put the
request in writing or give advance notice - although that would obviously make it easier for staff to collect 9_ o}
and provide those records. However, you do not have the right to require that the Finance Clerk, after her -
work hours, sit with you and immediately retrieve records - especially when the Manager informed me that

this would disrupt the running of Village business. The Clerk has been fully informed that you are entified

1o all public records. At some point, you will need to ask for the records you are looking for. | am fraveling

on a business frip and will be returning over the weekend. | will respond to your other emails as

necessary and appropriate, or they can be addressed at Commigsion meetings.

-—-Original Message—---

From: Bryan Cooper <bryancooper7@yahoo.com>

To: Bryan Cooper <bryancooper?@yahoo.com>; Rmeyers@miamidade.gov;

villageclerk@biscayneparkfl.gov; beooper@biscayneparkfl.gov

Cc: agarcia@biscayneparifl.gov; attyhearn@acl.com

gent: Wed, Jul 28, 2010 9:18 pm =
ubject: Re: request 9 {l

Ms, Camara:

You can send the below to the entire Commission, regarding my opening of commumications with the M-D Ethics
Board.

More emails will be coming.
Thanks.

Bryan

4

From: Bryan Cooper <bryancooper7@yahoo.com>
To: Rmeyers@miamidade.qov; villagedlerk@biscayneparkfi.gov; beooper@biscayneparkfl.gov

Ce: agarcia@biscayneparkfl.gov; ativhearn@aol.com
Sent: Wed, July 28, 2010 10:14:34 PM

Subject: Re: request

Robert Meyers, fyi:

John Hearn advised me by phone thai I had the right to schedule a meeting with'Viilage staff and make a request for
information at the point of meeting, and that I did not need to give details ¢fmy request in advance.

Below, in #6, our Village staff now state that John Hearn has (after v conversation with him) advised them in
direct contradiction to his advice to me. And that Commission al is necessary. :

In our phone conversation, he mentioned nothing to me aboyt needing Commission approval for my longstanding
request to access of government records under Sunshine 4w in the HTE system; and in fact he stated clearly to me
that it was my right to not reveal to staff my request, uptil the point it might be accessed when I was present, given
my concerns expressed to him that the information, given the sensitivity of it, might never see the light of day
otherwise.

8/25/201D
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imply that | (your manager) am applying different rules of service to one Commissioner and a different set of rules
to another is simply not an accurate statement.

If you would provide us with some general description of the financial information you are requesting, we would
know whether it would requite the Finance Director (exampt), or the Finance Clerk (non-exempt) andfor the
Manager to work on such request, meet with you and satisfy your request. Exempt employees on a regular basis
stay beyond normal business hours to accommodate such requests. Thank you,

Respecifully,
Ana M. Garcia
Village Manager

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]

Sent: Friday, July 30, 2010 B:25 AM

To; villagecierk@biscayneparkfl.gov; attyhearn@aol.com; beooper@biscayneparkfi.gov
Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov

Subject: Re: request

1 need clear direction as to the hours of the day in which a Commissioner can get information on Finance.

1 also hereby ask for 2 copy of the policy, if there is one, that shows that the Manager is not arbitrarily applying rules or
restrictions of service to one Commissionet and different rules to another.

Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>

To: attyheam@aol.com; bcooper@biscayneparkfi.gov

Cc¢: RMEYERS@miamidade.gov; villagemanager@blscayneparkfl.gov
Sent: Thu, July 29, 2010 12:12:44 PM

Subject: RE: request

John, thank you for your e-mall response.

! know fully well that Vice Mayar has the right to recieve public records. Last Friday when he was here | asked hii to
provide a lst of what he needed so that we could start working on it. :

‘Thanks again.

Maria C. Camara, Village Clerk ;2 é
village of Biscayne Park -

640 NE 114th Straet

Biscayne Park, FL 33161

Tal: 305 899 8004, Ext. 201

email: villageclerk@biscayheparkfl.gov

From: attyhearn@acl.com [maiito:attyhearn@aol.com]

Sent: Thursday, July 29, 2010 5:50 AM

To: bryancooper7@yahoo.com

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov;
vobparchives@biscayneparkfl.gov

Subject: Re: request

Bryan: To be clear, you have an absolute right to receive public records. You also do not have te put the request
in writing or give advance notice - although that would obviously make it easier for staff fo coligct and provide
those records, However, you do not have the right to require that the Finance Clerk, after her work hours, sit with
you and immed/ataly retrieve records - especially when the Manager informed me that this would disrupt the

8/25/2010
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From: Bryan Cooper [bryancooper7@yahoo.com]
Sent:  Friday, July 30, 2010 8:17 AM

To: Meyers, Roberf (COE); attyhearn@aol.com %

Cc: villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfi.gov;
vobparchives@biscayneparkfi.gov

Subject: Re: request

Ms. Garcia, and attorneys:

[ would like to know if the Finance Clerk is a salaried individual, exempt or non-exempt. For weeks, I was told her
hours could and would be adjusted, and now, not. I would like management to state clearly if this is a person who is

employment is tied to getting the job done, or, is it clearly an hourly position that would require overtime under
State Law.

1 would like from Ms. Garcia, as clear statement as 1o how this would disrupt Village business.

In keeping with that lack of clarity: I hereby request under Sunshine Law that [ receive a statement as to the Finance
Clerk's exempt or non-exempt status; thenks.

I also would like a copy ofher job description; if there is not job description (as Ms. Camara believes there are
none); please confirm.

1 also wand to ask if, John, you have ever seen the Finance staff wark iftto the hours that I need to visit? 1 believe
you have, They were often there and required to work late, when you and I John were meeting on other business,
What has changed?

Why does what the Manger state in terms of disruption coutrast with what staff say who know the HTE systsm?

1 also want it to be clear that I now d& not need Commission approval, as staff below state you advised them John. 1
would like clarificstion as to the Village attomney's interpretation of this, and the role of legal advice to suggest such
blocking of access. \

Bryan Coopet

From: "Meyers, Robert (COE)" <RMEYERS@miamidade.gov>

To! attyhearn@acl.cot; bryancooper7@yahoo.com

¢c: villagemanager@biscayneparkfi.gov; villageclerk@biscayneparkfl.gov;
vobparchives@biscayneparkfl.gov

Sent: Thu, July 29, 2010 11:07:22 AM

Subject: RE: request

Vice Mayor Cooper:

Our office lacks the legal authority to give opinions on the Florida Sunshine Law or the Florida Public
Records Acf, as they are state laws and our offlce’s jurigdiction is limited to counily and municipal
ordinances. However, if | can provide you with an informal opinion, | concur with Mr. Hearn’s
interpretation of the state’s public records law, which is cited in his s-mail to you (listed below).

8/25/2010
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From: Meyers, Robert (COE) [RMEYERS@miamidade.gov]
Sent:  Thursday, July 28, 2010 11:07 AM
To: attyheam{@aol.com; bryancooper? @yahoo.com

Ce: villagemanager@hbiscayneparkfl.gov; villageclerk@bis eparkfl.gov;
vobparchivesg@hiscayneparkfl.gov

Subject: RE: request a’g 6

Vice Mayor Cooper. .

Our office lacks the legal authority to give opinions on the Florida Sunshine Law or the Florida Public
Records Act, as they are state laws and our office’s jurisdiction is limited to county and munigipat

ordinances. However, if | can provide you with an informal opinion, | concur with Mr. Hearn's
interpretation of the state's public records law, which is cited In his e-mail to you (iisted below).

Sincerely,

Robert Mayers, Executive Director
Miami-Dade Commission on Ethics and Public Trust

From: attyhearm@aol.com [malito:attyhearn@aol.com]
Sent: Thursday, July 29, 2010 9:50 AM

Ta: bryancooper7@yahoo.com
“Ce Meyers, Robert (COE); villagemanager@biscayneparkfl.gov; villageclerk@
vobparchives@blscayneparkfl.gov
Subject: Re: request

neparkfl.gov;

Bryan: To be clear, you have an absolute right to receive public regbrds. You also do not have to put the
request in writing or give advance notice - although that would obviously make it easier for staff to collect
and provide those records. However, you do not have the right'to require that the Finance Clerk, after her
work hours, sit with you and immediately retrieve records ’gg:pecially when the Manager informed me that
this would disrupt the running of Village business. The Clérk has been fully informed that you are enfitied
to all public records. Af sorne point, you will need fo for the records you are looking for, 1 am traveling
on a business trip and will be retuming over the wegkend. | will respond to your other emails as
necessary and appropriate, or they can be addresSed at Commission meetings.

--—~-Qriginal Message-—- )
From: Bryan Cooper <bryancooper?@yahoo.com>

To: Bryan Cooper <bryancooper?@yahoo.com>; Rmeyers@miamidade.gov;
villageclerk@biscayneparkfl.gov; Koooper@biscayneparkil.gov

Cc: agarcia@biscayneparifl.agy, aftyhearn@aol.com

Sent: Wed, Jul 28, 2010 2:1
Subject: Re: request

Ms, Camara

You can send the belpt fo the entire Commission, regarding my opening of communications with the M-D Ethics
Board.

More emails wi)é coming.

Thanks.

Bryan

8/25/2010
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From: Bryan Cooper {bryancooper?@yahoo.com]

Sent:  Friday, July 30, 2010 8:22 AM

To: villageclerk@biscayneparkfl.gov; attyhearn@aol.com; beooper@biscayneparki.gov
Cc: RMEYERS@miamidade.gov; vilagemanager@biscayneparkfl.gov

Suhbject: Re: request

Ms. Camara and Mr. Meyets:

Can you tell me your understanding of whether or not I need Commiission approval for access to govemmeht
information?

Mr. Meyers, who, that you know at the State level, should I send my emails to regarding Sunshine law, since it is
not youw. _ )

Bryan Cooper

From: village clerk <villagedlesk@biscayneparkfl.gov>

To: attyheam@aoi.com; beooper@biscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov
Sent: Thu, July 29, 2010 12:12:44 PM

Subject: RE: request

John, thank you for your e-mail response.

| know fully well that Vice Mayor has the right to recieve public records. Last Frigay when he was hera1asked him
to provide a list of what he needed so that we could start working on it.

Thanks again.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Streat

Biscayne Park, FL 33161

Tel; 305 899 8000, Ext. 201

emalf: villageclerk@biscayneparkfl.eoy

From: attyheam@aol.com [mailto:attyhearn@aol.com]

Sent: Thursday, July 29, 2010 9:50 AM

To: bryancooper7@yahoo.com

€e: RMEYERS@miamidade.gov; villagenfanager@biscayneparkfl.gov; villageclerk@blscayneparkfl.gov;
vobparchives@biscayneparkfl.gov
Subject: Re: request

Bryan: To be clear, you have an Absolute right to recsive public records. You aisc do not have to put the
request in writing or give advande netice - although that would cbviously make it easier for staff to collect
and provide those records. Hpfwever, you do not have the right to require that the Finance Clerk, after her
work hours, sit with you and/mmediately retrieve records - especially when the Manager informed me that
this would disrupt the runnifig of Village business. The Clerk has been fully informed that you are entitied
to all public records. At gdme point, you will need fo ask for the records you are locking for. | am traveling
on a business trip and Mill be retuming over the weakend. | will respond to your other emails as
necessary and appropriate, or they can be addressed at Commission meetings.

8/25/2010
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From: Bryan Cooper [bryancooper?@yahoo.com]

.Sent:  Friday, July 30, 2010 8:25 AM

To: villageclerk@biscayneparkil.gov; attyhaam@aol.com; beooper@biscayneparkfl. gov

Ce:  RMEYERS@miamidads.gov; villagemanager@biscayneparkil.gov ‘ 80 '
Subject: Re: request

I need clear direction as to the hours of the day in which a Commissioner can get information on Finance.

1 also hereby ask for a copy of the policy, if there is one, that shaws that the Manager is not arbitrarily applying rules
o restrictions of service to one Commissioner and different rules to another.

Bryan Cooper

£

From: village clerk <villageclerk@biscayneparkfl.gov>

To: attyhearn@aol.com; beooper@biscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov
Sent: Thuy, July 28, 2010 12:12:44 PM

Subject: RE: request

John, thank you for your e-mail respense.

| know fully well that Vice Mayor has the right to recieve public records. Las riday when he was here | asked him

to provide a list of what he needed so that we could start working on it.
Thanks again.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 331681

Teh: 305 890 8000, Ext. 201

email: villageclerk@biscayneparkfl.goy

From: attyhearn@aol.com [mailbo:attyh?a{n@aol.com}
Sent: Thursday, July 29, 2010 9:50 Al

To: bryancooper7@yahoo.com
Cc: RMEYERS@miamidade.gov; villdgemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov;
vobparchives@biscayneparkfl.go
Subject: Re: request

Bryan: To be clear, you hayé an absolute right to receive public records. You also do not have to put the
request in writing or give aflvance notice - although that would obviously make it easier for sfaff fo collect
and provide those recorgs. However, you do not have the right to require that the Finance Clerk, after her
work hours, sit witht you'and immediately retrieve records - especiaily when the Manager informed me that
this would disrupt the/funning of Village business. The Clerk has been fully informed that you are entitied
to alil public records/ At some point, you will need to ask for the records you are looking for. { am fraveling
on a business tripAnd will be retuming over the weekend. | will respond fo your other emails a$
necessaty and appropriate, or they can be addressed at Commission meetings.

~—-Criginal Message-~-—

8/25/2010
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From: Btyan Cooper [bryancooper7@yahoo.com]

Sent:  Friday, July 30, 2010 7:32 PM N
To: villagemanager@biscayneparkil.gov; bcooper@biscayneparkil.gov @/
Ce: RMEYERS@miamidade.gov; villageclerk@biscayneparkfl.gov; attyheam@aol.com

Subject: Re: requesFrom -

Ms. Garcia; please forward to full Commission my response to your mail below:

Ms. Gargia, yon ignore that I have already met with Ms, Camara last Friday and got most of my work done, and
questions answered. And you ignored my stating I just needed a few minutes to have a report run to finish. And yet
you still used your power to limit my access, when the Clerk said it was not a problem.

By Florida law and what I understand to be practice at municipalities, the Clerk controls access to public records. As
3 citizen of the State of Florida I have the ability to contact Ms. Camare to make my request. It does not need to go
through you. Were you advised that it does? Or is this your view?

My understanding, and John Hearn must correct me if I'm wrong - the laws of the State trump any Charter and
those who attempt to use a Charter to lessén access to information when there is an absence of written procedures at
the municipality, as Ms, Camara advised me we do not have (and apparently you have not addressed since your
arrival hsre).

When you give the Mayor considerable access to Village government services {even after hours by witness in the
past), one wonders.... And when the Clerk does not hesitate to serve me in a Sunshine request, and arvange after
hours service as you have given to others, and then you intercede and block that request in a seeming arbitrary
action, one wonders,

As stated, and as Attorney Hearn stated is my right, I donot need to reveal to you what you are insisting that I give
in advance. One wonders....

Bryan Cooper

From: Ana M. Garcia <villagemanager@hiscayneparkfl.gov>

To: beooper@hiscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; villageclerk@biscayneparkfl.gov; attyhearn@aol.com
Sent: Fri, July 30, 2010 3:09:43 PM

Subject: RE: requesFrom

Vice Mayor Cooper,
bee: Full Commission

Vice Mayor Cooper: | have attached the original email that you sent to the Clerk on June 18" when you
first communicated your request and { quote you “to provide me with unlimited access fo all village files
and records for a period of % hour, for my personal research in the log cabin, | ask that you be present, as
well as all staff who are related to any and all finance related procedures.” In this original email, | the
Manager am not copied. Per our Charter, it states that neither the Commission or its members shall give
orders directly to any such officer or employee, either publicly or privately, who are subordinate to the
Manager. That is the way that | have always handled such requests. We are and will continue to be very
accommodating to all efected officials and residents provided that proper procedures are followed. To
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From: Bryan Cooper [bryancooper7@yahoo.com]

Sent:  Friday, July 30, 2010 6:55 PM

To: villagemanager@biscayneparkil.gov; bcooper@biscayneparkil.gov

Ce: RMEYERS@miamidade.gov; villageclerk@biscayneparkfl.gov; attyhearn@aol.com
Subject: Re: requesFrom

Please forward to the full Commission:

It is my understanding that requests for information under the laws of the State of Florida do not require that you be
informed or have any right to regulate my access to information. Sunshine requests stand as a citizen's right, which I
do not give up when I become Commissioner. Thankfully, I am pretty cestain that the attorney would agree with me,
that the laws of the State and access to information supersede your attempts to lessen that access in my right to
communicats to the Clerk, and not you as gatekeeper of public information. And you do not have any procedures, as
stated verbally to me by Ms, Camara and a witness...except those that you seem to be making up as you go along.
Since there are no written procedures that you have developed, or that you had communicated to your Clerk prior to
ray visit last week, your actions appear to me a problem,

I would like John's comments on best practices of municipalities, and if the manager controls Sunshine requests in
other cities.

Bryan Cooper

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: boooper@biscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; villageclerk@biscayneparkfl.gov; atiyheam@aol.com
Sentz Fri, July 30, 2010 3:09:43 PM

Subject: RE: requesFrom

Vice Mayor Cooper,
bee: Full Commission

Vice Mayor Cooper: | have aftached the otiginal email that you sent to the Clerk en June 18" when you
first communicated your request and | quote you “fo provide me with unlimited access to all village files
and records for a period of 1 hour, for my personal research in the log ¢abin. | ask that you be present, as
well as all staff who are related to any and all finance related procedures.” In this original emalil, [ the
Manager am not copied. Per our Charter, it states that neither the Commission or its members shall give
orders directly to any such officer ar employee, either publicly or privately, who are subordinate to the
Manager. That Is the way that | have always handled such requasts. We are and will continue o be very
accommodating to all elected officials and residents provided that proper procedures are foliowed. To
imply that | {your manager) am applying different rules of service to one Commissioner and a different set
of rules 1o ancther is simply not an accurate statement.

If you would provide us with some general description of the financial information you are requesting, we
would know whether it would require the Finance Director (exempt), or the Finance Clerk (non-exempt)
and/or the Managsr to work on such reguest, mest with you and satisfy your regquest. Exempt employees
on a regular basis stay beyond normal business hours to accommodate such requests. Thank you,

Respectfully,
Ana M. Garcia
Village Manager

From: Bryan Cooper {mailto:bryancaaper?@yahoo.com]
Sent: Friday, July 30, 2010 8:25 AM
To: villageclerk@biscayneparkfl.gov; attyhearn@aol.com; hcooper@biscayneparkfi.gov

8/25/2010
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From: Bryan Coaper [bryancooper7@yahoo.com}
Sent:  Friday, July 30,2010 7.00 PM
To: vilageclerk@blscayneparkfi.gov; bcooper@biscayneparkfi.gov

Ce: agarcia@biscayneparkfl.gov; attyheam@aol.com 5
Subject: Re: request 2
Maria:

Please farward to full Commission:

You wrate: When | stated balow in my response that you should make your request to the Commission, it was not
to ask for their permission to do so,

Yet you wrate: 6, In regards to your raguest to sit with the Finance Clerk on Friday afterncon and have her run

.................. aarevuaad

reports from the HTE Accounting system, you will need to make that request before the Commission

From: village clerk <villageclerk@biscayneparkfl.gov>

To: boooper@biscayneparkfl.gov

Ce: agarcia@biscayneparkfl.gov; attyhearn@aol.com -
Sent: Fri, July 30, 2010 3:19:56 PM

Subject: PN: request 8 '{’

Good afternoon Vice Mayor Cooper and Fuli Commission:

! just want ta clarify once again that if this information you are requesting, or any other information you may
request in the future, is available to provide to you through this office, it will. This applies to you and any other
resident of this Village or any other agency making a public records request.

The Manager has provided additional information regarding your request no. 2 below, to receive a copy of the red-
lined version of the Code from the Cade Review Board. The Manager met with Commissioner Childress, who was
the former chair of the Code Review Board, and has advised that a red-line version does not exist. What they have
is a docurment in progress of all the sections they have reviewed and discussed to date. When | stated below in my
response that you should make your reguest to the Commission, it was not to ask for their parmission to do so, but
to have a discussion at the dias on this subject.

Thank you.

Maria C. Camara, Village Clerk
Village of Blscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 999 8000, Ext, 201

email: villageclerk@biscayneparkfl. 2o

From: Meyers, Robert (COE) [maitto:RMEYERS@miamidade.gov]
Sent: Thursday, July 29, 2010 11:07 AM
To: attyhearn@acl.com; bryancooper7@
Cc: villagemanager@biscayneparkfl.go
vobparchives@biscayneparkfl.gov

villageclerk@biscayneparkfl.gov;

8/25/2010
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From: Bryan Cooper {bryancooper?@yahoo.com]

Sent:  Friday, July 30, 2010 7:08 PM ,

To: villageclerk@biscayneparkfl.gov; beooper@biscayneparkfl.gov; RMEYERS@miamidade.gov
Ce: agarcia@biscayneparkfl.gov; attyhearn@gaol.com

Subject: Re: request

This mail is to include Robert Meyers. Mr. Meyers, do you review the status of Charter violation charges?

Also, please corament then on the other mail from the Manger regarding the claim that I did not go through the

manager in my request for public information, especially when Biscayne Park has no best practices codified or
adhered to, as expressed by Ms. Camara to me and a witness.

It is my nnderstanding that request typically go though a Clerks office, and not the Manger.
Your view? John Hearns® view?
Ms. Camata, please forward to the entire Commission.

Bryan Cooper

From: Bryan Cooper <bryancooper? @yahoo.com>

To: villageclerk@hiscayneparkfl.gov; beooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkil.gov; attyhearn@aol.com

Sent: Fri, July 30, 2010 6:59:57 PM

Subject: Re: request s

Maria:
Please forward to full Commission:

You wrote: When | stated below in my response that you should mzke yoursequest to the Commission, it was not
to ask for their permission to do so,

Yet you wrote: 6. in regards to your request to sit with the Finance Glérk on Friday afternoon and have her run
reports from the HTE Accounting system, you will need to make that request before the Commission

From: village clerk <villageclerk@biscayneparkfl.gov>
To: becooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@acl.co
Sent: Fri, July 30, 2010 3:19:56 PM
Subject: FW: request

Good afternoon Vice Mayor Cooper and Full Corpimission:

1 just want to clarify once again that if this information you are requesting, or any other information you may
reguest in the future, is available to provideé to you through this office, it will. This applies to you and any other
resident of this Village or any other agengy making a public records reguest.

The Manager has provided additional/information regarding your request no. 2 belaw, to recelve a copy of the red-
lined version of the Code from the,fhde Review Board. The Manager met with Commissioner Childress, who was

the former chair of the Code Review Board, and has advised that a red-line version does not exist. What they have
is a document in progress of alf the sections they have reviewed and discussed to date. When | stated below in my

8/25/2010
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From: Bryan Cooper [bryancooper?@yahoo.com]
Sent:  Monday, August 02, 2010 6:35 PM

To: attyheam@aol com

Cc: vobparchives@biscayneparkil.gov.
Suhject: Re: one first step

John: 8

n % ? >
1 saw a form for a Sunshine request; yet no policy you refer to below, on the website. o
BC

From: "attyheatn@aol.com™ <attyhearn@aol.com>
To: bryancooper?@yahoo.com

Cc: vobparchives@biscayneparkfl.gov

Sent: MoR, August 2, 2010 12:04:26 PM

Subject: Re: one first step

Bryan: { have no information to believe the Village Is not in compliance with public records law. The
Manager can provide you with the Village policy regarding public records law which is cansistent with
state law and other municipalities. The Clerk through the Manager responds to all public records request

_and provides same consistent with Chapter 118. If you have specific information revealing otherwise
_.please provide to Manager and myself.

st
r

—--Original Message— “n %"
From: Bryan Cooper <bryancooper7@yahoo.com> :’r_ 2,
To: atiyhearm@aol.com e
Sent: Sat, Jul 31, 2010 7:30 am

Subject; one first step

John:

>From wht the Ethics Board head wrote to me it seems you are the first round of defense of Florida Law within the
Village. ¥ou could answer the following, as he wrote as if it was your role to handle the query for me.

1. Js the Village in compliance with public records law at this time?
2. Is there any probable evidence that the Sunshine Law is not being adhered to?

3. Are there systems in place to assure people have access to the full rights of the Sunshine Law?

I will need to understand your view of this:

[ 'will hold off on further consideration of cur needing to move these and all other questions on to the State
Attorney’s Office until you answer me in the next few days (I HOPE).

I you think your rendering an opinion must come before the Commission as a whole, and that you must receive
direction to make this analysis that T am asking for you as a Commissicner, Let me know.

Bryan Cooper

8/25/2010
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From: Bryan Cooper [bryancooper7@yahoo.com]j

Sent: Wednesday, August 04, 2010 7:20 PM

To: villagemanager@biscayneparkfl.gov; atlyheam@aol.com

Cc: vobparchives@biscayneparkf.gov, Finance Director

Subject: Re; Meeting With Finance Director

Mr. Hearn; a few thoughts and questions (and forgive me if T am reiterating):

Per my prior conversations with staff, and emails, I was advised that Mr. Arciola does not, by himself, have the

skills to work and/or retrieve information from the HTE system, If I am wrong, please correct me. If e has skill
sets, what are they?

T would also appreciate knowing if "easily retrievable”, as you state, will be based on his skill set with the HTE
system, or the staff that I was advised had the skill set.

Hence, although I will await word on the above, I would appreciate respect for my longstanding request to public
records -- that the staff who I was told are versed in the system be present when I make my requests — at hopefully
this iast meeting not yet scheduled.

This will save everyone time so there is not another canceling and lack of fulfiliment.

Bryaﬁ Cooper

From: Ana M. Garcia <villagemanager@biscayneparkil.gov>

To: attyhearn@aol.com; bryancooper7@yahoo.com

Cc: vobparchives@biscayneparkfl.gov; Finance Director <financedirector@biscayneparkfl.gov>
Sent: Wed, August 4, 2010 3:42:26 PM

Subject: RE: Meeting With Finance Director

! will have our Finance Direcior contact Vice Mayor Cooper Tomorrow to set up a meeting ASAP. Thank
you.

From:; attyhearn@aol.com [mailio:attyheam@aol.com]
Sent: Wednesday, August 04, 2010 3:32 PM o
To: bryancooper7@yahco.com; villagemanager@biscayneparkfl.gov C‘i;‘fg
Cc: vobparchives@biscayneparkfl.gov :
Subject: Meeting With Finance Director

.......

As | discussed at the meeting last night, and consistent with my conversations with both of you yesterday,
the Manager witi have the Village's Finance Director, Mike Arciola, schedule a mutually convenient time
for Vice Mayor Cooper to meet and request information and items related fo the Finance Department,
including information from the HTE system. it is my understanding that making Mr. Arclola available will
assist Vice Mayor Cooper in his seeking of certain documents which have not yet been requested. To the
extent that the documents are easily reirievable, they wili be immediately provided. To the extent that they
are not, Mr. Arciola will retrieve them in a diligent and timely fashion. Ms. Garcia, can you piease have Mr.
Arciola emall Vice Mayor Cooper to arrange for this meeting? | am hopeful that this will resolve this issue
ta the satisfaction of both pariies. Thank you.

No virus found in this incoming message.
Checked by AVG - www.ayg.com
Version: 9.0.851 / Virus Databage: 271.1.1/3050 - Release Date: 06/04/10 00:45.00
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From: Bryan Cooper [brvancooper?@yahoo.com]
Sent: Frday, August 08, 2010 5:23 AM .
To: attyhearn@aol.com; villagemanager@blscayneparkfi.gov @
Ce: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov .
Subject: Re: Meeting With Finance Diractor
erec_:e}ved an email from Mz, Arciola to a persona?! agcount. This yahoa account is the best way to reach me Mr.
cioia,

Ms. Gatcia, and Ms. Camara: Did you advise the Finance Director that [ had let you know Monday through
Thursday was typically very difficult for me; and that we had been trying for Fridays consistently for a long time
now? He suggested this Monday or Tuesday. I guess this Friday was not possible...so another week is gone.

Monday is definitely impossible. I conld try to arrange for Tuesday, but there was not mention of what hoars of the
late afiernoon/ early evening are possible. I also will need to check with my friend who would like to attend with
me.

Although the Fridays keep ticking off, what about next Friday, August 13th as a possibility? (If I, and my friend,
cannot get off from work early enough for Tuesday, that is.)

Bryan Cooper

From: "atiyhearn@aol.com" <attyhearn@aol.com>

To: bryancooper7@yahoo.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfi.gov

Sent: Thu, August 5, 2010 12:14:59 PM G2
Subject: Re: Meating With Finance Directar

What | envision is thai you will request documents and the documents that are available within the
system and can be readily refrieved can be provided to you at that time. | would ask that Ana canfirm that
Mr. Arciola has the ability fo retrieve information from the HTE system. If not, | would ask Ana to weigh in
on the best way to address your concem. Thanks.

—Qriginal Message—-—

From: Bryan Cooper <bryancooper? @yahoo.com>

To: villagemanager@biscayneparkfi.gov; attyhearn@aol.com
Cc: vobparchives@biscayneparkfl. gov; Finance Director <financedirector@bises
Sent: Wed, Aug 4, 2010 7:20 pm

Subject: Re: Meeting With Finance Director

Mr. Hearn; a few thoughts and questions (and forgive me if 1 a

gadvised that Mr. Arciola doss not, by himself, have the
E gystern. If I am wrong, please correct me, If he has skill

Per my prior conversations with staff, and emails, 1
skills to work and/or retrieve information from thet
sets, what are they?

1 would also appreciate knowing if "peSily retrievable”, as you state, will be based on his skil! set with the HTE
system, or the staff that T was adwiSed had the skill set.

Hence, although I will gw? it word on the above, I would appreciate respect for my longstanding request to public
records ~- that the staff who I was told are versed in the system be present when 1 make my requests -- at hopefully

8/25/2010
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From: Ana M. Garcia [villagemanager@biscayneparkfl.gov]

Sent:  Thursday, August 05, 2010 1:02 PM \ o
To: '‘Bryan Cooper'; altyheam@aol.com @
Cc: . vobparchives@biscayneparkfl.gov; "Finance Director’ ' '

Subject: RE: Meeting With Finance Director .

Good Afternoon Vice Mayor and Attorey Hearn. Finance Director Arciola will be here to work with the
Vice Mayor, and will schedule with the Finance Clerk to be here to assist in ensuring we get the
information needed.

Thank you
Ana Garcia

From: Bryan Caoper [mailto:bryancooper? @yahoo.com]
Sent: Wednesday, August 04, 2010 7:20 PM

To: villagemanager@biscayneparkfl.gov; attyhearn@aol.com
Cc: vobparchives@biscayneparkfl.gov; Finance Director
Subject: Re: Meating With Finance Director

Mr. Hearn; a ﬁeﬁ thoughts and' questions (and forgive me if | am reiterating}:

Per my prior convetsations with staff, and emails, I was advised that Mr. Arciola does not, by hips€lf, have the
skills to work and/or refrieve information from the HTE system. If T am wrong, please correctate. If he has skill
sets, what are they?

I would also appreciate knowing if "easily retrievable”, as you state, will be based onaits skill set with the HTE
system, or the staff that I was advised had the skill set.

Hence, although 1 will await word on the above, | would appreciate respect jof my longstanding request to public
records -- that the staff who ¥ was told are versed in the system bs pre hen I taake my requests -- at hopefully
this last meeting not yet scheduled. :

This will save everyone time so there is not another canceling ang“lack of fulfiliment.

Bryan Cooper

From: Ana M. Gardia <villagemanager@biscayneparkfl.gov>
To: attyhearn@aol.com; bryancooper7@ya ]
Cc: vobparchives@biscayneparkfl.gov; Fingnce Director <financedirector@biscayneparkfl.gov>
Sent: Wed, August 4, 2010 3:49:26 P '
Subject: RE: Meeting With Finance Rirector
[ will have our Finance Director péntact Vice Mayor Cooper Tomorrow to set up a meeting ASAP. Thank

you.

From: attyhearn@asol.cém [mailtozattyhearn@aol.com]

Sent: Wednesday, August 04, 2010 3:32 PM
To: bryancooper7@yahoa.com, villagemanager@biscayneparkfl.gov
Ce: vobparchives@biscayneparkfi.gov

_ Subject: M g With Finance Director

As | discusged at the maeting !ast night, and consistent with my conversations with both of you yesterday,

9/20/2010
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From: Ana M. Garcla [vilagemanager@biscayneparifl.gov]

Sent:  Thursday, August 05, 2010 2:20 PM

To: attyhearn@aol.com, bryancooper? @yahoo.com

Ce: vohparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
Subject: RE: Maeeting With Finance Director

A little history might help and | hope it will. Our former Finance Clerk was an independent contractor
hourly, that had a flexible schedule and often worked fater hours as our Former Finance Director was also
an independent contractor who when she had to come work at the Village would be after hours also. Qur
current Director is exempt, and can ceriainly accommodate his schedule to meet after-hours. Our regular
hours for our finance clerk is 8-5pm., But knowing ahead of time we can have her come in later and stay
later to ensure that what is nesded from her is delivered. Thank you. Ana.

From: attyhearn@aol.com [mailto:attyhearn@aol.comj

Sent: Thursday, August 05, 2010 12:15 PM

To: bryancooper7@yatioo.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
Subject: Re: Meeting With Finance Director '

What | envision is that you will request documents and the documents that are available within the
systern and can be readily retrieved can be provided to you at that time. [ would ask that Ana confi
Mr. Arciola has the ability to retrieve information from the HTE system. If not, | would ask Ana to
on the best way to address your concem. Thanks.

-—Qriginal Message——

From: Bryan Cooper <bryanccoper? @yahoo.com>

To: vilagemanager@biscayneparkfi.gov; attyhearn@aol.com
Cc: vobparchives@blscayneparkfi.gov; Finance Director <financedirector@bi
Sent; Wad, Aug 4, 2010 7:.20 pm

Subject: Re: Meeting With Finance Director

yneparkfl.gov>

M. Hearn; a few thoughts and questions (and forgive me if T am reiterating):

iola does not, by himself, have the

Per my prior conversations with staff, and emails, | was advised that Mr
wrong, please correct me. If he has skill

skills to work and/or retrieve information from the HTE system. If |
sets, what are they?

T would alsc appreciate knowing if “easily retrievable”, as you state, will be based on his skill set with the HTE

system, or the staff that I was advised had the skill set.

Hencs, although 1 will await word on the above, I would gppreciate respect for my longstanding request to public
regords - that the staff who I was told are versed in the/Gystem be present when I make my requests -- at hopefully
this last meeting not yet scheduled, ,

‘This will save everyone time so thers is not anothér canceling and lack of fulfillment.

Bryan Coeper

From: Ana M. Garda <ﬂﬂaggm£g:@himmm:kﬂﬁo_v>

To: attvhearn@aol.com; bryancooper?@yahoo.com
Cc: vob ives@hiscayne| l.gov: Finance Director <financedirector@biscayneparkf].gov>
Sent: Wed, August 4, 2010 3:49:26 PM :

9/20/2010



. typically very difficult for me; and that we had been trying for Fridays consistently for a long
Monday or Tuesday. I guess this Friday was not possible...so another week is gope.

Alihough the Fridays keep ticking off, what about next Friday, Axgust 13thasa

_ Brya.u Cooper

From: "attyhearn@aol.com” <attyheam@aol.cam>
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From: Finance Director <financedirector@biscayneparkfl.gov> ' )
To: Bryan Cooper <bryancooper?@yahoo.com>; John Hearn <)IH@coralsprings.org>
Ce: villagemanager@biscayneparkfl.gov; villageclerk@ biscayneparkfl.gov

Sent: Mon, August 9, 2010 9:16:17 AM . T L

Subject: RE: Meeting With Finance Director -~ B

Commissianetr Cooper,

lamin the office on Monday, Tuesday and Thuréday until 7 PM or later, if that would help. This Friday | have an

importart dental appointment so | cannot meet with you on that day. Let me know if any of the other above
mentioned days when | am here late wll fit into your schedule.

" Michael Arciola

_ From: Bryan Cooper [mailto:bryancaoper7@yahoo.com]

Sent: Friday, August 06, 2010 8:28 AM

To: attyhearh@aol.com; vilfagemanager@biscayneparkfl.gov o .
Cc: vobparchives@biscayneparkfl.gov; financedirector@ biscayneparkfl.gov
Subject: Re: Meeting With Finance Director -

I received an email from Mr. Arciolato a personal account. This yahoo account is the best way to reach pde Mr. Arciola.

Ms; Garcia, and Ms. Camata: Did you a&vise the Finance Director that [ had Tet you know Monday fitough Ti:msday was
imghow? He suggested this

Monday is definitely impossible. I could:try to arrange for Tuesday, but there was not mepfion of what hours of the late

afternoon / early evening are possible. I also will need to check with my friend who wodld like to attend with me.

sibility? (¥ L, and my friend, cannot get
off from work early enough for Tuesday, that is.) S :

To: bryancooper7@yahoo.com; villagemanager@bi eparkfl.gov
Cc: vobparchives@biscayneparkfl.gov; financedire i
Sent: Thu, August 5, 2010 12:14:59 PM

Subject: Re: Mesting With Finance Director

What | envision is that you will request docyphents and the documents that are available within the system and

can be readily retrieved can be provided tg'you at that time. [ would ask that Ana confirm that Mr. Arcicla has the
abillty to retrieve information from the HPE system. If not, | would ask Ana to weigh in on the best way {o address
your concem. Thanks, : ’

----- Criginal Message——-

From: Bryan Cooper <brygrloooper7 @yahoo.com> _
To: villagemanager @ blsgayneparidl.gov ; atiyheam @aol.com .
Cc: vobparchives @ bisgayneparkfl.gov; Finance Director <financedirector @ biscayneparkfl.gov>

Sent: Wed, Aug 4, 200 7:20 pm

Subject: Re: Meetipfg With Finance Director .

8/25/2010
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From: Ana M. Garcia [villagemanager@biscayneparkil.govl -
Sent: Wednesday, August 11, 201 0 5:55 PM ‘
To: - 'BryanCooper . ‘ ‘ .

Ce: villageclerk@biscayneparkil.gov; Rmeyers@mitamidade.gov; ﬁhancé&irector@biscayneparkﬂ.gov; .- :
attyheam @aol.com . ; ' :

Subject: RE: Meeiing With Finance Director

Vice Mayor, . _ . : ' 4@

Wa are here to serve you as we have served and continue to serve alother elected officiels and our
residents for that Is your tight and we respect that, and wili work with you and anyone who has a records
request or any request for that matter. We take pride in the personal setvice we nravide for all our
residents. Yesterday in anticipation of your visit we had adjusted schedules. In the municipal world most
non exempt office personnel leaves at 5pm, but again-we can adjust the Finance Cler’s scheduie 1o
accommodate your request. | can assure you there is no layering on our par, and { am sorry that you feel
that way. In your initial request dated July the 30%, you requested of the Clerk that she be present as well
as all staff related to any and all finance related proceduras. Since we don't know what your request is,

" we must have both the Finance Director and Finance Glerk present. The Finance Director feels pretty
comfortable but | want to ensure that we satisfy your needs and brirg ¢losure to this request to your

- satisfaction. : . : :

1 have asked the Finance Clerk o adjust her'sbhedul'e for témormw Thursday to come In later and leave '
later, and as the Finance Director has informed yau he will be available also. Qur Finance Director is off
on Fridays, but as he communicated to you he has a dental procedure, otherwise ha too would have
come in. : . )

Pleass let me know if Thursday you wilt be able to make . Thank you.

Ana Garcla
Village Manager

From: Bryan Cooper [mailto:bryancooper7@yahoo.com] = - 7
Sent: Tuesday, August 10, 2010 4:30 PM : :
To: Finance Director; John Hearn : : .

Cc: villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkil.gov; Rmeyers@mlamidade.gov
. Subject: Re: Meeting With Finance Director

M. Arciola:

1 cannot make it tonight; I will see if Thursday might work, however I am covering for a Dean ata conference, so it
is uncertain, _ : ‘

A question: As stated, Thave been told that the staff can operate the HTE system to fulfill my longstanding Sunshine
request. Is there are reason that you need o be preset on a Friday to fulfill the request? [ worry about what appears
to be new layering regarding my request. :

Alse, Mr. Hearn, below, asked if Ms. Gercia would confirm your aﬁﬂity to retrieve the information, I will look for
her mail providing direct answer; but if you do not have the ability to fully rerleve information from system, but the
staff do, can we go ahead with Friday as a possibility? . :

Thank you.

Bryan

8/25/2010
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From: Bryan Cooper fbryancoaper?@yahoo.qorﬁ]
-Sent: ' Thursday, August 12, 2010 7:35 AM -
To: ~Finance Director _ - o
Ce: villagemanager@biscayneparkagb\'n ifillageclerk@biscaynaparkﬂ.gov;_lﬁmyers@ﬁiangic‘iade.gov
Subject: Re; Meeting With Finance Director . ‘ - -~
Mr. Arciola: .

AsThave stated, for moﬁths...ﬁridays are the days I work closer to the Village Hall. If your staff can provide all the ™

reports I need, is there & reason that you need to be there this Friday, when I've been told that the steff can provide
the reports. ' o = : _ o .

I‘d.ap'pl'-eciate a direct answer.

Biyan Cooper .

From: Finance Director <financedirector@biscayneparidl.gov>
To: Bryan Cooper <bryancooper7@yahoo.com> - - :
Cc: villagemanager@biscayneparkfi.gov; villageclerk@biscayneparkfi.gov

Sent: Tue, August 10, 2010 4:47:55 PM~ .. . _

Subject: RE: Meeting With Finance Director | ¥ t
Fricay is not good because | have an important dental appoiniment with an oral surgeon and | probably
will not be in any condition to drive or talk later that day. Thursday wlli be best. | do know the basics of
how fo retrieve data from the HTE accounting system for data that | use on a regular basis but if you are
going to need some out of the ordinary information or data from other years | will have my staff person
avallable to pull those reports,.she is well versed in using the system. ' :

Please let me know if you wili be ¢oming in Thursday QVening so | can make sure we are prepared to

“work with you. -

Thank you.

Miéﬁi‘el Arciola

From: Bryan Cooper [maifto: bryancooper7@yahoo.com}
Sent: Tuesday, August 10, 2010 4:30 PM ’
To! Finance Director; John Hearn ; '

Cc: villagemanager@biscayneparkfl.gov ; villageclerk@biscayneparjétgov; Rmeyers@miamidade.gov

-Subject: Re: Meeting With Finance Director

M. Arciola:
1 cannot make it tonight; T will see if Thursday mi ork, however I am covering for a Deai at a conference, so it
is uncertain. : : ' '

A questiom: As stated, I have been told that'the staff can operate the HTE system to fulfill ﬁy longstanding Sunshine
request, Is there are reason that you to be preset on a Friday to fulfill the request? I worry about what appears
0 be new layering regarding my Lo . . .

Also, M. Hearn, below, gsited if Ms. Garcia would confirm your ability to rettieve the information. I will look for

her mail providing dire€f answer; but if you do not have the ability to fuily retrieve information from system, but the
staff do, can we go ahead with Friday as a possibility? - .

8/25r2010
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To: bccoper@blscayneparkﬂ gov

Cc: Rmeyers@miamidade.gov;- ﬁnancedlrector@blscayneparkﬂ gov, attyhearn@aol Lcom;
agarcia@biscayneparkfl.gov- .

Sent: Thu, August 12, 2010 9:51:16 AM . _ )
Subject: RE: Meeting With Finance Director : . o

Vice Mayor, I'm responding on behalf of Manager Garcla:

As stated below staff has adjusted thelr schedule for today In anticipation nfyour visit this afternoon. The Finance Clerk Es

. coming in late and ¢an stay late until 6-6:30PM, and the finance Director can stay later.

Marla C. Camara, Village Clerk
Village of Biscayne Park
£40 NE 214th Stveet

. Biscayne Park, FL 33161

Tel: 305893 2000, Ext. 201 . . .
emall: vilagetlerk@biseayneparkfl.gov .

.From:! Bryan Cooper [mailto: hryancooper‘?@yahoo.com]

Sent: Thursday, August 12, 2010 7:44 AM

To: v:l!agemanager@biscayneparkﬂ .gov _ . A
Cc: villageclerk@biscayneparkfl.gov; Rmeyers@mnamtdade gov, financedirector@biscayneparkfl.gov;
attyhearn@aol.com :

Subject: Re: Meeting With Finance Director

Ms Garcw.

* . Yhave kindly advised numerous times that the mformahon T'seek can be pmvxded by the support staff T glad that you:

"' .. fecognize it is ok to adjust support staff schedules as neoeissary Ihave a.lways said Fnda.ys iere best. For months now you
" and Jour staff have wanted to know in advance the nahire 5 my request, and oftsni‘at éach delay of the service, and 1 have :
- “.declined to share my request in ddvance of fulﬁ]lment. i my discussions in the past with John Flearn. N

Question: I Fcan get away early today {which I'm unoertam of), what time will Mr. Arciola and steff be avallable unnl'a‘

If it is too late, and tha support staff have already arrived carly this mormng, meaning they cannot stay late, p!ease adv;se a8
soon as possible.

Brya.n Cooper
. /

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>
To: Bryan Cooper <bryancooper7@yahoo.com>

Ce: vittageclerk@blscayneparkfl.gov; Rmeyers@miamidade. gow
attyhearn@aol.com

Sant: Wed, August 11, 2010 5:54:47 PM
Subject: RE: Meeting With Finance Director

ancedirector@blscayneparkfl.gov;

Vice Mayor,
We are here to serve you have served and continue to serve all other elected officlals and our residents for

that is your right and we reBpect that, and will work with you and anyone who has a records fequest or any
request for that matier” We take pride in the personal service we provlde for all our residents. Yesterday in

8/25/2010
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! From: Bryén Cooper [Eiryancoopén_‘? @yahoo.mm] -~
 Sent: Thursday, August 12,20103:224PM - | : T, .
To: vilagemanager@biscaynepariiigov; villageclerk@biscayneparkii.gov; beooper@biscayneparkfi.gov

- Ce:  RAmeyers@miamidade.gov; financedirector@biscayneparkfl.gov; attyhearn @aol.com; '
agarcia@biscayneparkfl.goy . :

Subject: Re: Mesting With Finance Director ' o .
Ms. Garcin: - .- . : Z ) < ) -

Tt looks like T have an Associate Dean who will be bere for me this afternoon, so I can leave early and hopefully -
before traffic. Unless-something upsets this, thea I will try to get there in time to work with the extended hours that
you arranged before I could assute my arrival, . . :

¥f somsthing comes up, I will send an email using my phone.

Bryan

" From: Ana M, Gar;ié <villagemanager@biscayneparkfl.gov>
' .Tot Bryan Cooper <bryancooper7@yahoo.com>; villageclerk@biscayneparkfl.gov;

beooper@biscayneparkfl.gov ; . »
oo Cc: Rméyers@miamidade.gov; financedirector@biscayneparkfl.gov; attyhearn@aoi.com;
; © agarcia@biscayneparkfl.gov - . ) ‘
j Sent: Thu, August 12, 2010 12:08:05 PM S . _ @
: Subject: RE: Megsting With Finance Director o . -1
Vice Mayor,

| -+ 1 - .Wehave scheduled two days this week to accommodate you. | have told you that the Direotor who is off
i s conFridays'would have been here but he has an appointment. By what you are communicating to me who
: .. you.want.to meet with.is our Finance Clerk, Who as you'kriow is & new hire and has been on her current
- nosition for-six rionths that is why | wanted to include the Director also to ensure you got the most out of

. wourvisit, With thiat said we can arrange to have you meet with the Finance Clerk.and the Village Clerk
Tomerrow as long as the mesting is concluded by 5pm. Thank you. .

From: Bryan Cooper {mailto:bryancooper7@yahoo.com]
Sent: Thursday, August 12, 2010 10:09 AM .

| To: villageclerk@biscayneparkfl.gov; beooper@biscayneparkfl.gov ' ,
Cc: Rmeyers@miamidade.gov; financedirector@biscayneparkfl.gov; attyhearn@aol.comy;
agarcia@biscayneparkfl.gov ‘ '
Subject: Re: Meeting With Finance Director

5 Thank you Ms. Camara:

¥ appreciate the arranging of the staff schedule, even though it was unclear if X can get away. I hope to know after an
: afternoon meeting today, and will notify you as soon as possibie concerning my presence and that of the resident
i who is to attend with me, . S :

1 take it - by the other question going unanswered now for several mails: that Ms. Garcia will not allow for the
provision of the Sunshine request on Friday by allowing the staff trained to be there without Mr. Arcioia present?

[ Bryan Cooper

8/2572010
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Robert D. Soloff

From: Bryan Cooper [bryancooper7@yahoo.com]
Sent: Sunday, October 10, 2010 10:28 AM-

To: Robert D. Soloff

Cc: attyhearn@aol.com

Subject: Re: Village of Biscayne Park Investigation
Mr. Soloff:

By way of this email, I am advising you of a public document that I have recently read (an annual evaluation of Village Manager
submitted at a Commission meeting by Commissioner Bernard), It has relevant information that you should review in light of your
investigation and the questions you asked me, and the answers I provided; as well as what you told me you would look into directly
per our discussion.

1 have bee'd the other Commissioners on this email, and of course they__llijnot* respond to all and start any discussion as this would

violate Sunshine Law. T

— _—
However, | am requesting that Commissioner Bernard send an electr
[ am also asking that Commissioner Bernard make his copy availabl s even
though they have it in print aiready. B%ﬂM
I know you stated in our meeting that you did not want to receive n nail account.
And, 1 believe 1 have forwarded already only 2 or 3 emails to you f be sent as
soon as possible to you.

Please let us know when you are in receipt.

Thank you ﬂM’
L. Bryan Cooper 4 \/I l

Vice-Mayor, Village of Biscayne Park

internal Virus Database is out of date.
Checked by AVG - www.avg.com
Version: 8.5.406 / Virus Database: 271.1.1/3123 - Release Date: 09/08/10 17:41:00



Performance Evaluation Position of Village Manager
Village of Biscayne Park, Florida

General Scope of Position

Provide overall management for the Village of Biscayne Park including staff,
budgets, services, outside agencies/service providers, develop policies as
needed, and implement policies/decisions of the Village Commission and
Mayor.

Responsibilities

Pirect and manage the development and implementation of Village
goals and objectives, recommend and administer policies, procedures,
and priorities for service areas; dilocate resources accordingly.

Provide highly responsible administrative staff assistance fo the Village
Commission; confer with the Village Commission regarding a wide variety
of municipal government issues; recommend policies, procedures and
actions to be taken by the Village Commission; implement Vilage
Commission decisions or directives.

Oversee and participate in the development and administration of the
Village budget; direct the forecast of funds needed for staffing, -
equipment, materials and supplies; submit annual operating and capital
budget to Village Commission; administer approved budget; implement
mid-year adjustments. Oversee financial, cash procedures.

Plan, direct and manage the Village's work plan; meet with management
staff to identify and resolve problems; assign projects and programmatic
areas of responsibility; review and evaluate program goals and
objectives.

Follow Biscayne Park Charter; hire/fire and evaluate performance of
employees

Continuously monitor and evaluate the efiiciency and effectiveness of
Village service delivery methods and procedures; assess and monitor
workload, administrative and supports systems, and internal reporting
relationships; identify opporiunities forimprovement; direct the
implementation of changes.

Represent the Village to other public agencies, community-based
organizafions, elected officials, outside agencies, and the mass media;
expldin, interpret, justify and defend Village programs, policies and
activities; negotiate and resolve sensitive, significant, and controversial

issues.

Be aware of outside forces such as activities of surrounding municipalities,
Miami-Dade County, FEC, etc.

Respond to and resolve difficult and sensitive citizen inquiries and
complaints; assign departments to resolve citizen complaints and
concerns in a timely manner.

BP/MGR EVAL 2/16/09 1



Final page of this evaluation form has a summary box to contain a total of the
points awarded on the evaluation form, rather than on average. There is also a
box for total number of points possible e.g. if every category were evaluated as
da "4." This allows for a comparison of a "perfect score" vs. evaluation score, A
third box Is for total rating based on comments and points awarded.

There is dlso an area to record summary comments, which should be reflective
of the fotal evaluation points. Note that each skill set/core competency also
contains an area for recording of comments specific to that skill set, record
comments for each skill set. Comments should reflect specliic examples of
observations of skills either above or below an acceptable standard, not simply
"Employee does a good job in this area.”

This is the clearest method by which decisions and/or actions can be supported
by evaluation documentation. It also gives the most flexibility, within the bounds
of an evaluation process. Comments become equal in importance to the
numeric rating.

Do not use a mathemadlical average, e.g. totaling the evaluation points, then
dividing by the number of skill sets being evaluated. It seems logical. However,
the primary weakness of this method is a possible conflict between the
mathematical score and the comments. For example, suppose that the
employee receives the highest ralings in all but one calegory, in which he
recelves the lowest possible rating, a “1." Further suppose that this Is a skill
considered essenfial for successful performance of the job, like Financial
Management or Communications, rather than a skill such as Use of Technology.
Under this scenario, the employee could receive an exiremely high average
rating, but it might be necessary fo make the recommendation to implement a
performance improvement plan, a disciplinary action, or a termination.

Comments, both at the individual skill level and in summary, are truly the most
important part of the written evaluation form.
Rate the individual in each of the following Skills, Knowledge, Abilities and
Competencies as:
4 Exceptional
» The individual consistently exceeds expectations and exemplifies extraordinary
abilities and competencies in both quantity and qudlity. The performance is
sustained over the review period.
3 Fully Successful
» Individual meets and may at times exceed the position’s competency levels in
both quality and quantity. The individual is fully functioning in the position and
meets expectations of perfor
2 Usuaily Meets Expectations TAHONS )
> The individual may not meet expectations in the job cn’renc: and may need
fraining. A performance improvement plan will be developed to improve the
performance to an acceptable level.
] Unsafisfactory
» The individual has failed In meeting expectations in the job criteria. A
performance improvement plan will be developed to improve the performance
to an acceptable level.
NA  Notf Observed
» The specific behavior has not been observed in the individual.
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Skills, Knowledge, Abilities and Competencies

1. Communication; Skills and ability to communicate both verbally {briefings,
meetings, etc.) and in all written forms [memoranda, email, etc.) to a broad
variety of recipients/audiences [peers, staff, outside agencies, Village
Commissioners, public, vendors/service providers, mediq, etc.). Knowledge of
negotiating principles, ability to facilitate sensitive issues and reach a positive
result.

Rating Comments:

Somelimes Meets Expectations

The Manager's ability to communicate is usually successful when the subject matter is non-
confrontational and there is a perceived generaf agreement among Commissioners. However,
on difficult subjects, in both emalil phone calls, and sometimes in public, there is a tendency to
not directly approach the difficulties unless pointedly or repeatedly requested.

Ermails and phone calls are promptly responded to, however, there have been numerous times
when an answer is not fully provided, which resulls in additional communications and
unnecessary discussions.

Some specific examples include questions on Agenda Items, budget issues and police
manpower, sometimes resulting in a need to publicly request answers on items that could have
been cleared up prior to meetings.

2. Management:; .
A. Ability and knowledge to manage a diverse organization and staff
through performance guidelines, approved policies, coaching and mentoring.
B. Ability to provide guidance to employees on skills, knowledge, abilities
and competencies for employee development, improvement and
enhancement. Creates an afmosphere of potential for employee career
development through succession planning.

Rating Comments:

Sometimes Meets Expectations

The Manager came info a situation where there were few approved policies or guidelines, and
there have been no apparent attempts to formalize such management tools as job descriptions,
Village-wide policies and procedures, or other professional managerment tools. With the
extremnely small staff, having written poficies, creating and sending to Commission for
confirmation of them (even after difficult sifuations arise) would be beneficial,

When asked at a recent Meeting about Job Descriptions, the Manager stated that an outside
consulfant would be required to create one, without recognizing the ability of our Palice Chief's
HR education. '

The resignation of a former consultant and subsequent discussions on how it was handled by
the Manager does not show good management skills, and could serve as a negative example to
remaining Staff about the detriment of openly speaking their minds on issues.

I have felt that there is too much micro managing, taking more time to work out resident’s issues
than delegating to department heads so that she can concenirate on larger issues.
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3. Leadership: Application of strong leadership principles both internally and
externdlly of the Village. Communicates and provides vision of the Village's
future. Exempilifies ethics and integrity.

Rating Comments:

Unsatisfaciory

The Commission as a whole does not work well fogether, the Communily is divided over the
most basic issues, Staff has communicated indirectly, directly and anonymously of internal strife,
and outside consultants have expressed unnecessary difficulties.

My opinion is that with stronger leadership, many of the problems caould be resolved, but it
Seems that offen decisions are based less on facts than on pofitic and expediency.

One exampfe is how the 2 Code of Conduct Ordinances are clearly more than required to help
the Commission work together, and based on a tefephone conversation with the Manager, not
appropriate for wherewe're at, the phrase used “we’re like the Brady Bunch compared fo the city
these were written for’, but | have seen no attempt on the Manager's part to diffuse the situation.

On a positive note, the Manager has wrilten at least 20 “Friday Reports”, a good way fo
informally give an overview of what has happened the previous week, and a very good foof to
quickly give a heads up to Commissioners.

4. Budgets and Finance: Ability to oversee all areas of the Village's financial
operation including budgeting process and controls, altemnative financial
programs, and accurately reports all budget variances to the Village
Commission and public. Rating Comments;

Unsatisfactory

The most disappointing aspect of this evaluation is how the Finances have been handled. For months
we did nof have a Finance Director, and no matter how hard it may have been fo find someone, our
Village has suffered, After the 1% guarter Financials were approved in March, there have been no 2nd
or ¥4 quarter Financial Reports, up to and including when the 2011 Budget was presented. Without this
information, if is impossible to keep an eye on Village business, to determine if resources are being
spent comectly, and where we were headed for the year,

The Budget for the Sanitation Fee had fo be brought up os a Special Commission meeting with very
littie warning, with the final data being given fo the Commission on the day of the meeting, and with a
warning that if was due to the County only o few doys later. it seems that It was forgotten about unfif
the last minute, and as a resulf, we have fo work with a final number for which the detalls have
changed several times. The “Adminisirafive Fee” has been handled poorly, with an unreasonable
rationale, and my attempts to bring it before the Commission for discussion have been delayed to the
point where it may be too late to comect. This may have an impact on our General Budget, and
should never have hdppened in such o rushed manner.

The fack of detail in the 2011 budget is distressing, even after requests made by other Commissioners.
There has nof been any physical backup, there are no line item descriptions, there is little explanation
for increases or cufs, and the Manager’s public sfatement “you usually don't justify when you're
cutting o line ifem” shows a lack of experence that permeates throughout the documenf and culture
of this budget season.
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5. Operations/Village Administration: Knowledge of municipal operations both
tactically and sirategically. Understands processes, systems and effective
review procedures. Allocates appropriate levels of funding, staff and other
resources fo assure successful operations of the Village.

Rating Commenis:

Usually Meets Expecftations

Despite the Manager’s inexperience as a City Manager, the Village has had the benefif of Ms.
Garcia’s substantial energies. She seems always is ready to jump in and personally do any job
that she asks of her Staff.

There are several areas of improvement that have nof yet been done, including creating and
following Management guidelines, and timely hiring of required staff (the Finance Direclor
position had been open until May, 2011).

| can not speak to the specific knowledge or application of municipal operations from a Staff
level, but most of the complaints | have heard from residents have been handled personally by
the Manager, which is a double edged sword...| would prefer that Depariment Heads handle the
first layer of problems, instead of what | perceive is the Manager working on her best attribuies —
public relations.

What | have heard from the resigned Confract employee was disturbing as it relates to finance
and procedures, but my attempts to determine those facts have been stymied because the
Manager fold me that 3 of the 5 Commissioners spoke with other Staff with the Manager present
(a procedure that the Village Atforney stated was not best practice), and that they were satisfied.

é. Policies/Procedures: Ability fo interpret, implement and develop compliant
Village policies and procedures pertaining to staff, operations, resources and
accounting.

Rating Comments:

Unsaiisfactory

The only new written Policy created by the Manager | can recall is a “Public Records Request
Form” that seems to have been created after one Commissioner had difficulty in oblaining public
records. For some reason this form is in the "Agenda” portion of the website.

There was an Ordinance passed for Boards and Commitfees that set ground rules, but if there are
any other new policies or procedures created by the Manager | am not aware of them. Especially
{as recommended by auditors) Cash Management at the Rec Center, Policies & Procedures
(including capital assets monitoring), and (also as per the CAFR) post employment benefits and
more current budget amendments (Management proposed to process budget amendments more
often, af least once after the closing of the second quarter and again early in the fourth. quarter of
the fiscal year, and | do not think this has been done).

Perhaps most indicative of the potential problem of not following procedures is this evaluation,
which the Commission voted fo do verbally, instead of in the written. As the Commission debated
the best course of action, the Manager did not convey to us that the written form was required by
the Manager's Confract, which will now result in confusion at the Special Commission Meefing that
was set specifically to evaluate job performance.

Instead, a form was created by Staff to show how many cities do not use written evaluations, a
moot point, since the Contract is clear.
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7. Government Regulations: Working knowledge of all regulations, laws, acts
and other legal governance as they pertain to the Village, operations, staff and
financial management.

Rafing Comments:

Usually Meets Expectations

While never having been a City Manager previously, the end resuit of Government Regulation
issues somehow usually turn out ok, probably because of the Manager’s ability to work with other
government officials and relying on contacts she has made during her lifefime of working as a city
official. The Manager seems to be able to figure ouf what ultimately needs to happen, and gets the
job done, albeit nof always to the more profitable conciusion, the Sanitation Budget as one example.

A recent issue that came up with the removal of what seemed fo be a live tree, without the
photographic and written documentation that the Manager had previously stated in privale emails
and meetings as well as public meetings stated she was aware of. After several failed altempls by
email to obtain answers about the evenl, a simple “a permit was oblained” was emailed by the
Manager, with no explanation of how or when it was obtained.

! have been told by a former employee that certain important finance issues may not have been
done properly, but have no conclusive proof, nor does it seem that I'll be able to discover their
veracily because the Manager stated that the majority of the Commission is satisfied with the
circumstances of the resignation.

8. Public Relations: Skill and ability in all areas of relations, communications and
interactions with the public including consistently providing credible, viable and
accurate information regarding Village activities.

Rating Comments:

Exceptional

The Manager has, at least on outward appearances, seemed to have pleased the majority of about
a dozen residents who have emailed the Commission regarding her evaluation, as well as several
ofher residents who have commented on how she has personally resolved their issues, including
cade violations and repair from construction work.

This is the Manager's best attribute, as she truly seems to enjoy meeling residents, speaking with
government officials, and taking the fime fo extoi the successes of the Village, usually including her
Staff and Commission in what went right. ‘

The majority of residents | have spoken to appreciate the lime the Manager takes to resolve their
problems, as one resident stafed, “She... has made every effort fo accommodate any request [ have
made, however small”.
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9. Community Development/Redevelopment Planning: Current and relevant
knowledge of all areas of planning as it pertains to the Village. Ability to provide
management of programs in development, redevelopment, zoning, land use,
special financing and other tools critical to the Village's current and future
plans. ‘

Rating Comments:

Sometimes Meets Expectations

Regarding the Comp Plan, North Miami, and being aware of surrounding areas, there has been a
fot to be desired.

The first amendment to the Comp Plan was presented to the Commission without sufficient
information on the original Comp Plan for significant decisions to be made, and | for one was not
made aware of the previous Zoning Board meeting where the amendments were discussed and
agreed fo. '

As far as North Miami Zoning changes and Water Bill issues go, I felt responsible fo make sure
that any overseeing that was done on the final wording and requests via our Village Consultant
was done by myseff, although | thought | had given enough information to Staff.

The BP Commission was not informed that Miami Shores had passed their FPL Franchise
Agreement on first reading, and | was only made aware of the date of the second hearing the day
before, which was too late to discuss significant issues with the MS Commission.

There appears fo be better communication in the last couple of months with NM, but stilf no
followup of the status of BP resident’s water bill capital improvement fee.

10. Quality of Results/Output: Ability to meet and/or implement sfandards of
quality {accuracy, timeliness, thoroughness, completion, etc.). Skill fo produce
at a rate of delivery that is consistent with position.

Rating Comments;

Usually Meets Expectations

Monthly review of Commission consensus or direction shows that specific Commission requests are
either postponed or do not come fo conclusions. Examples include the Storm Drainage project, the
tree removal permit, Manager’s Evaluation (there was nothing on the Agenda for the required 6
month probation evaluation, and the first time this Evaluation appeared on an Agenda was in June},
and as this is being written, | am still not sure why a written evaluation per the Manager's Contract
was not approved at the August meeting, the Yillage Foundation (which has been rudderless until
recently, and Code review issues that seem to be agreed upon by the Board.

Budgets have not included requested and specific backup to prove assumptions.

2™ & 3™ Quarter Financials with Cash balances were never presented fo the Commission

Minutes have taken months fo produce (prior to the July Meeting, only 4 out 12 meeting minutes
were presenfed to the Commission), and are difficult to find on the website because they are only
incorporated Into the meetings where they were approved, not as stand alone minutes)

The FPL Franchise Agreement discussion did not have any feadership. | felt forced fo research and

explain facts, because there was no one clearinghouse source to separate facts from mis-
information.
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11. Strafegic Planning: Competencies in all areas of strategic planning which
may include financing, resource/staffing allocations, growth of the Village, and
service provisions. Demonstrates an understanding. a macro view of the
VIHage’eroﬁons and charter.

Rating Comments:

Unsatisfactory

A review of the Agendas since 10/9/09 show that there were only 3 Grants approved by the
Commission to be submitted, 2 of which could have been mostly handled by the Police Chief, and
the third (a forest health initiative - $24K non-matching grant fo trim trees) that was approved on
1/12/10 has not been discussed since, according to my records.

in response fo Commissioner Coopers request that the Manager review all of the previous sfudies
dane for the Village (CPTED, Traffic, Charrelte, efc), the Commission could not corne fo an
agreement, but | have not heard any thoughts on projects that are ‘on the shelf' as per those
studies.

A strategic Planning session has been set up for October, but it was suggested by the
Commission, and seems to be the result of the Commission’s inability to work together... which
indicates a strong need for outside leadership such what a Manager could provide.

Attempts have been made by the Manager to incorporate legisiative assistance in Tallahassee,
which may resuif in some long term projects.

12. Village Commission Relations: Ability to work effectively work with the
elected Officials of the Village. Communicates clearly and effectively all
matters pertaining to the Village's staff, operations resources, finance and any
other area of relevance in an honest, clear manner.

Rating Comments:

Unsatisfactory

This could be the Manager's most deficient area. | have personally had several conversations
with the Manager that resufted in either public denials of our conversations or misconceptions
that make working with my fellow Commissioners difficulf. At times | relied on our phone calls
or private meetings, only fo find that the Manager later either did not confirm her understanding
and agreement, or remained silent as | proceeded to explain or act on issues. Worse, there
were at least two occasions when the Manager alleged that | was either accusing her of lying
(regarding my understanding of the resigned Consultant) or of disrespecting her (regarding
poor notification and dissemination of the Sanitary Budget information). In my opinion, | was
expressing my valid disappaintment, and was shut down immediately without the ability to fully
discuss. As a result, and after enough of these incidents to occur, | tried to constrain my
communications to emails, so that there could be no more potential accusations of impropriefy.
My decision fo do so was a difficult one, as it makes communication difficult, but it is necessary
until a broader understanding is reached: | have attempted to follow up with emails, only to be
asked repeatedly to mest in person, something that even given my time restraints, | am not
comfortable with.

OCther examples of not being able fo rely on the Manager's spoken word include work done on the
ARRA grant, lhe anonymous (and cleared) ethics charge based on a Staff Member's report, and a
phone conversation regarding the 2 Conduct Ordinances and her public denial of that conversation.
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13. Growth/Financing/Capital Project: Knowledge of current issues, trends and
methods in growth, financing and new/improving capital projects. Keeps
current through seminars, publications, etc. on dil pertinent changes, avenues
and thoughts in these areas.

Rating Comments:

Usuaily Meets Expectations

As | understand it, the Manager speaks often with other Managers, and is aware of political
events in both South Florida and Tallahassee. | recall several times when seminars and
certificates have been attended or achieved, with several Staff members also participating.

As far as Capital Projects go, the Manager has handled more construction in this Village than |
can recall having been done for a long time. While all or part of the projects were funded by
grants obtained under the previous Administration, the administration of the grant were
accomplished by the current Staff . Under her walch, the Rec Center, 6" Avenue
Beautification, the Entry Sign, the Public Works building, and the shade structures will be
completed.

While this has taken a lot of time, it will be worth i, as the bulk of our Capital Improvements will
be compleled for the foreseeable future.

| am disappointed that more leadership wasn't shown for the ARRA Pathway's grant that could
have resulted in a safer environment at virtually no cost to the Village.

14. Organizational Effectiveness: Skills, knowledge and competency fo create
and maintain an environment that fosters effectiveness throughout the Village.
Provides the appropriate resources, staff, budgets to complete assigned tasks in
an effective and fimely manner.

Rating Comments:

Sometimes Meets Expectations

This is a difficult area in such a small Village, but while our Staff seems to be valiantly trying to
stay on top of every issue that has to be covered, | am constantly hearing that there’s not
enough time in the day, or not enough Staff to handle an item. Due fo our small budget, we
simply have to recognize what can and cannot be done, and the prioritizing of workloads is

crucial.

| have seen many emails being sent from the Clerk and the Manager late into the evening, and
while the efforts are appreciated, the reality is that working late so many nights is not the most
efficient way to run a Village. There have been numerous times that a detailed analysis of
systems would have helped make decisions, but instead, and often as per Commission
direction, those details were not provided, which led to questionable final decisions by the
Commission.

On the other hand, there have been at least a couple of occasions when reports surveys of
other cities were put together at some times to prove one point or another, when it would have
been more realfstic to refy on our own situation to make decisions. These studies are often
ohly given to the Commission at the start of meetings, making It difficult to review and research
on our own prior o discussions.

Again, there are no job descriptions or Policies and Procedures, two managerial tools that
might help organize Village Hall.
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15. Planning/Organization/Prioritization: Ability to identify priofities, organize
work and allocate time to effectively manage all areas of responsibility for the
Village Manager position, Communicates any changes that may affect the
outcome of projects, programs or any other related area.

Rating Comments:

Sometimes Meets Expectations

Difficult conditions make achieving these goals a challenge, but there is major room for
improvement to work within our means.

The prioritization seems to be missing at crucfal times, with the TRIM, the Sanitation Budget,
the Health Insurance deadiines all coming to the Commission af the last minute. This forces
decisions to be made, regardless of whether all the facts are in place.

In the case of the Health Insurance, the Clerk managed to work up an excellent resulf, buf that
doesn’t mean thal we couldn’t have been investigating it for a longer time, and as [ recall, there
were two companies thaf made submittals after our decision.

in the case of the Sanitation budgel, a $50,000 Administrative Fee was approved pending
further review, and it has now gone up to $73,000. and stilf needs backup.

The planning of Agendas and budgets has also seemed haphazard at times, with items being
brought before the Commission even as we sif down fo begin discussions, which does not
alfow for prior research. The last budget workshop included several separate emails with
revisions and clarifications that were difficult fo absorb al the last minute.

L

16. Electronic Tools: Ability fo utilize electronic tools, computers, software
pockq/progroms, planning tools, etc.

Rating Comments;

Fully Successful

With three exceptions, the Manager sesms lo have a sirong handle on electronic lools. Email responses are usually very
prompt, her reliance on her phone allows easy contact, and I'm not aware of any meetings that were missed or where
tardiness was a problem. The Website has been improved significantly, although there is stil room for improvement.

The first exception is the use of the Village email blast to notify residents who have requested fo be nolified about
meefings or other events. it has laken several conversations both privately and publicly to achieve the recent change.

The secontd is with the content of emails received, it is rare to receive an email from the Manager that has a copy lo the
Village Archive, although the Commission directed all official emails to be send there as a means fo easily find public
records. Thers was also an issue where even though the Manager had been sending response emails fo me and the
rest of the Commission (a good thing), there was a period of fime where | kept requesting that a BCC be shown, and it
took about a month before my request was understood. The Manager took it as a leaming expetience, and has since
continued sending communications fo alf, with a BCC shown.

Our Village Email Listserve has besn up unfil recently rarely used o remind residents of mesetings, poficles, events, efc.

The Manager seems to handle a many emails on a daily basis, and consistently responds during non-work hours, proof
of how hard she works.
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Summary

64

215

1.7

Total Number of Points Possible

Total Evaluation Points Awarded

Total Rating Based on Points Awarded and Comments

Comments To Explain Total Rating:

1.

| was uncomfortable using a rating of ‘2’ for some of the above categories, because of
the difference between the phrase "Usually Meets Expectations” and "The-individual
may not meet expectations in the job criteria and may need training’, hence the 1.5
rafing, “Sometimes Meels Expectations”.

There was no category of ‘Work Ethic’, but | think that the Manager certainly puts her
heart and soul info tasks that she deems necessary. | have received many emails after 5
pm, which great in ferms of getting the job done, but which also shows a lack of
organization thaf would require putting in extra hours.

This above evaluation was based on a revisw of numerous communications and emails,
and does not include every accomplishment and failure. Overall, | have besn more
disappointed than satisfied with the style and results of the Manager. Perhaps with
encouragement, the Commission can work together to help direct the Manager to
accomplish these deficiencies, but it must be first recognized that the Commission’s
failure to work together is at least in part the result of the Manager's style of first
determining the fevel of support an issue has, and then working fo make that resolution
come about.

As my evaluation last year stated, to evaluate any Employee properly, a review of
directions given to her upon hiring is in order. As far as I know, there is still no formal
‘Job Description’ provided for the Manager's position, so this evaluation was mostly
based on personal expectations, as well as responses fo both private suggestions and
public requests/directions as part of the Commission. It is difficult to ask an employes to
follow Job Responsibilities if they have never been provided previously, but hopefully
this evaluation wilf begin that process.

BP/MGR EVAL 2/16/09 11



& Examples of disappointments:

a.

Attorney did not review Contract bid form prior the Recreation Center Hardening
Project being bid.

Storm Drainage project prior bid was not reviewed by the Attorney prior to the
Manager's 1% recommendation (the actual Contract could not be found by Village
Staff) and even after the second recommended did not investigate the possibility
of a re-bidding of the job. Commission direction to obtain cost to re-bid was not
followed

Recommendations on many Agenda items not given

Art donation — At least some Commissioners were not advised of this item until
the end of a Commission Meefing, photos, specs, etc could have been given out
pricr to meeting for review

Newsletter - during discussions of removing Commissioner articles from the
Newsletter, at a meeting where the item was not noticed, when asked how much
each Newsletter cost, the Manager's response was “Approximately $1,000”
without mentioning that almost the full cost was covered by advertisements.

Ethic complaint — even though a Staff's Report regarding a problem with a roofer
doing work without a permit was written the day after the incident, and even
though the report stated, “I (the Staff member} spoke with the Manager’, there
was no mention in the Report of the facl that the Manager and | had two separate
discussions reqarding the matter, and as result, an anonymous complaint forced
me fo (successfully) defend myself against a false claim. | do not know why the
Manager either did not tell the Staff member of these conversations, or did not
correct the report after it was submitted to her, but it was not what | would expect
a Manager to do.

Commission direction (in March 2010} to follow up on the status of BP Resident’s
extra Water Bill Capital improvement fees, and whether the NM Resolution to
aflow it’s use for operational costs was not followed.

TRIM Notice Special Commission meeting was called too close to the deadline to
have a proper review of the Proposed Budget prior to approving.

Manager stated that she has never reviewed minutes, nor gave direcfionfo a -
new Clerk who had never been a clerk before

Numerous issues about sunshine - asking the Attorney if village emails can be
given, not sending out salary information because one Commissioner
erroneously stated that we have never done that, demanding that the
Commission requests for information go through the Manager instead of the
Clerk (after the fact, afer an accusation of a Commissioner violating the Charter
was sent to the ethics board).

Submitted on 8/31/10

Steve Bernard
Commissioner

Village of Biscayne Park, FL
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---—QOriginal Message--—- .
From: Steve Bernard <steve@stevebernardarchitect.com>

To: attyhearn@aol.com
Sent: Tue, Aug 24, 2010 2:46 pm

Subject: Attorney Investigation
Attorney Hearn,

This is a forward of the email that | sent to you on 8/2/10, regarding the Manager's allegation that Cooper
violated the Charter by giving "orders" directly to a subordinate. I'm including that email she sent on July
30, 2010 {which she also sent to the Robert Meyers of the County Ethics Board) that | hadn't included fo
you before, so that you can refresh your memory and be able to forward to Mr. Soloff the compiete story
in one email.

The reason | bring this to your attention again is that | went through a similar accusation (albeit
'anonymous' and ultimately dropped by the County Ethics Board) of violating the Charter, and a former
Village employee later made a comment about how | didn't know what really happened. Thinking about it
now, and you and | have discussed this previously, on the morning of 1/13/10 | spoke with the Building
Official regarding a roofer who did work without a permit, with an immediate phone cail followup to the
Manager o advise her of that conversation.

That same afternoon, | met with the Manager at the park to discuss a new shade structure, and | pointed
out the house (across the street) in question and how the odd configuration on the roof could allow water
to leak in during termite tenting if the roofer was not allowed to dry it in,a ¢ we again discussed exactly
what | discussed with the Building Official. The Manager has confirmed via felephone that she recalled
both of those conversations.

But what's curious is that the report written by the Code Enforcement Officer was dated the next day
(1/14/10), and includes the statement "When | returned to the office | advised the Manager of what
happened"... but there is no mention of the telephone conversation | had with the Manager immediately
after my conversation with the Building Official that should have cleared up any potential violation of
which | was accused. The Officer's report also did not mention the additional conversation with the
Manager that 1/13/10 afternoon at the park, or again my involvement in the report might not have ever
been necessary, even though the report was written the next day, and the Manager had plenty of time to
explain this to the Officer.

Either way, | see this as the Manager either making or allowing false accusations of the same violation of
the Charter by two separate Commissioners, and that connection is disturbing to me. And since the
Manager's accusation of Cooper's Violation of Charter was send to the entire Commission on the same
day (8/2/10) as the other allegations against him, | believe that all of these issues and accusations should
be investigated. After all, it was that series of emails on 8/2/10 that prompted Commissioner Childress to
ask for an investigation,

Finally, there were several emailed statements made by the Manager, or by the Clerk on behalf of the
Manager, in relation to Commission Cooper's reugests that | also found disturbing, including:

1. (Clerk) in regards ta your request to sit with the Finance Clerk on Friday afternoon and have her run reports
from the HTE Accounting system, you will need to make that request before the Commission. The Manager and |
consulted with Attorney Hearn and this request does not fall under the normal guidelines of a public records
request and will need to be discussed by the Commission.

My thoughts - Both the previous Finance Director and Clerk told me that running a report via HTE
was a very simpie matter of setting the parameters and creating a .pdf. The idea thata -
Commissioner can't request financial information without a Commission vote, especlally when
there has only been one financial report for this year (and we're beginning budget discussions) is
very disturbing, and I'd like a clarification of this determination.



2. {Clerk) On your request to get a listing of the e-mail addresses for staff that have an e-mail, the Manager
requests that | review that with the Attorney. Based on his reply | will advise,

My thoughts - What exactly does the Attorney need to review? Are the Village email addresses for
Village Staff to be kept a secret, even from sitting Commissioners? Why would the Manager want
or need an Aftorney review for this?

3. {Clerk on 7/30/10) The Manager met with Commissioner Childress, who was the former chair of the Code
Review Board, and has advised that a red-line version does not exist. What they have is a document in progress of
all the sections they have reviewed and discussed to date. When | stated below in my response that you should
make your request to the Commission, it was not to ask for their permission to do so, but to have a discussion at
the dias on this subject.

My thoughts - en 7/29/10 | emailed the Clerk and the Manager with the fact that the red-line version
was once onh the website in 2008. Therefore, the Manager should have been aware of the red-line
document, instead of advising that one did not exist.

4. (Clerk) Commissioner Anderson had a question on the salary listing which is noted below (We have NEVER
had a break out of proposed salaries - especially if those salaries (Public Works, Police, Manager) are
subject fo negotiations. Even if you break out only those NOT subject to negotiations people can do the
math and see what's left. It puts us in a bad position. | request that you not put out a salary breakdown.).

I checked with Attorney Hearn and it is perferred that information be provided after

negotiations are completed, or are provided at the time the executive sessions are conducted regarding the
union negotiations.

My thoughts - Even though we actuaily have done this for the [ast 3 years, this is not what you
told me you told the Manager, instead you stated that you told her that salary information is public
record, and there's no reason not to send to the Commission.

5. {Manager) my numerous requests to meet and or speak to Vice Mayor Cooper have been ignored

My thoughts - based on my personal experience, there have been about a haif dozen times when
something that the Manager stated to me either by phone or in person was either fater denied or
misconstrued, and 1 have therefore also done my best to communicate only by email. The fact that
the Manager stated this to the entire Commission gives a false impression of why Cooper refused
to meet hy phone or in person as he is apparently being accused of something that he may or may
not have said during one of those times. He clearly has continued to communicate via emails,
which Is sufficient to obtain information and to protect his reputation of being accused of saying
something that he did not say. '

8: (Manager) everything he (Cooper) communicates to us via email and now in person last Friday to our
Clerk is of an accusatory nature, where he is either making threats and or continuing to be derogatory.
Nothing that he is bringing to light is of substance on how we can better serve our residents and or deliver
services to the Village of Biscayne Park

My thoughts - the accusation that "everything” Cooper communicates is accusatory is hyperbole
and should be tempered by the facts of the Clerk-provided emails that show he has been trying to
get public information for quite some time with no results. The accusation that there is no
'substance on how we can better serve our residents’ is not for a Manager to decide, and is
inflamatory with no basis. | can only say that if | were accused of such an unprovable thing, |
would think about calling a higher authorlty also. Is it a threat to do so?

6. (Manager) This individual (Cooper) easily fabricates things about ¢thers without any thought to
consequences

My thoughts - is this one of the 'accusations’ that will be covered hy this investigation? How
exactly can a statement like that be proved? For that matter, what exactly are the accusations that
are being investigated?

7. The Manager has stated that she has "always handled such requests" for information directly and not



via the Clerk , and that "Exempt employees on a reguiar basis stay beyond normal business hours to
accommodate such requests.”

My thoughts - | would like to know how many times she has personally handled requests such as
this, and how many times exempt employees stayed beyond normal business hours, on a “regular
basis™. The impression is that this is not an unusual circumstance, and I'd like to know if it is or is
not. Furthermore, {'d tike to know If there is any written policy that any Commissioner could
possibly be aware of. '

| have not yet been contacted by Mr. Soloff, but in light of my concerns, | hope you can forward this to him
so that | can convey in person any additional details that | am aware of.

Sincerely,

Steve Bernard
305-588-6177

----- Forwarded Message ----

From: Steve Bernard <steve g bernard@yahoo.com>

To: attyhearn@aol,com
Sent: Mon, August 2, 2010 12:33:17 PM

Subject: Charter 4.02
John,

The way | read it, Ana's email of 7/30 left out some important portions of what Bryan had emailed, as well
as important portions of the Charter.

She left out his question about WHEN she would be available. Bryan was asking in good faith about when
a mesting could be set up, offering his availability, and setting the parameters for a public request:

"Can you please let me know times/days when you will be available, preferably in the iate afternoon, fo
provide me unlimited access to afl village files and records for a period of about 1 hour, for my personal
research in the log cabin.”

He goes on to discuss a list of necessary staif to accomodate his public records request - again, no
orders given... just a request for information.

"Once you know the windows of possible service {days/times possible), please send me an email with a
list, including the staff who will be present and that will allow me access to the files and/or information that
! will request upon my arrival.”

He follows it up with a request for which documents are not readily available - it would be stretch to say
that he gave any orders to Staff without including the Manager, as any or all of this information is public
record, and should not require Manager intervention to gather.

"If there are any files that are in storage, please let me know, based on the Village Documentation
Retention Policy, what documents will be in storage, and hence difficult to access, based on:

A. Area/Subject (Finance, Personnel, etc.)

B. Associated moving time frame (e.g. 6 months, 1 year, 3 years, efc.) when they are moved from the log
cabin (and hence no longer readily accessible for my research) to any storage facilities that the Village
uses....and that would hinder my research.”



There were a series of emails back and forth (following) between the Clerk and Cooper discussing
focations and availability of records, as well as times and staff that would be available, and none of those
emails showed any "orders given".

In short, Ana's backhanded accusation that Bryan gave any "orders directly to any such officer or
employee, either publicly or privately" doesn't ring true, especially given that Ana left out the
first portion of Section 4.02, "Except for the purpose of inquiries and investigations made in
good faith,". :

What is a request to meet with the Clerk for the purpose of a public records search, but an
inquiry and investigation made in good faith? Is there any chance that requesting information
about public documents and the means to search them can be construed as an 'Order'?

From the Charter:

4.02.(B)(2) Except for the purpose of inquiries and investigations made in good faith, the Commission
and its members shall deal with Village officers and employees who are subordinate to the Manager
solely through the Manager. Neither the Commission nor its members shall give orders directly to any
such officer or employee, either publicly or privately.

A Commission ready to sanction an elected official for trying to get public information is a darn shame.

Steve

----- Forwarded Message ----
From: Ana M. Garcia <villagemanager@biscaynepark(l.qov>

To: beooper@biscayneparkll.gov

Ce: RMEYERS@miamidade.qov; vilagederk@biscayneparkfl.gov; attvhearn@agl.com
Sent: Fri July 30, 2010 3:09:43 PM

Subyject: RE: requesfrom

Vice Mayor Cooper,
bee: Full Commission

Vice Mayor Cooper: | have aftached the original email that you sent to the Clerk on June 18" when you
first communicated your request and | quote you “to provide me with unfimited access fo all village files
and records for a period of 1 hour, for my personal research in the log cabin. | ask that you be present, as
well as afl staff who are related fo any and all finance related procedures.” In this original emall, | the
Manager am not copied. Per our Charler, i statos that neither the Commission or its members shall give
orders directly to any such officer or employes, either publicly or privately, who are subordinate fo the
Manager, That is the way that | have always handled such requests. We are and will continue to be very
accommodating to all elected officials and residents provided that proper procedures are followed. To
imply that | {(your manager) am applying different rules of service fo one Commissioner and a different set
of rules to another is simply nof an accurate statement.

If you would provide us with some general description of the financial information you are requesting, we
would know whether it would require the Finance Director (exempt), or the Finance Clerk (non-exempt)
and/or the Manager to work on such request, meet with you and satisfy your request. Exempt employees
on a regular basis stay beyond normal business hours to accommodate such requests. Thank you,



Respectfully,
Ana M. Garcia
Village Manager

From: Bryan Cooper [mailte:bryancooper7@yahoo.com

Sent: Friday, July 30, 2010 8:25 AM

To: villageclerk@biscayneparkfi.gov; attyhearn@aol.com; bcooper@biscayneparkfi.goy
Cc: RMEYFRS@miamidade.gov; villagernanager@biscayneparkil.gov

Subject: Re: request

I need clear direction as to the hours of the day in which @ Commissioner can get information on Finance.

1 also hereby ask for a copy of the policy, if there is one, that shows that the Manager is not arbitrarily applying
rules or restrictions of service to one Commissioner and different rules to another.

Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>

To: altyhearn@aol.com; beooper@biscayneparkfi.goy

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkil.gov
Sent: Thu, July 29, 2010 12:12:44 PM

Subject: RE: request

John, thank you for your e-maif response.

I know fully well that Vlice Mayor has the right to recieve public records. Last Friday when he was here | asked him
to provide a list of what he needed so that we could start working on it.

Thanks again.

Marig C. Comara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, Fi. 33161

Tel: 305 899 8000, Ext. 201

emuoil: villageclerk@biscayneparkfl.gov

From: ativhearn@aol.com [majlto.atlyhearn@aol.com]

Sent: Thursday, July 29, 2010 9:50 AM

To: bryvancooper7 @yahoo.com

Cc: RMEYERS@miamidade.qov; villagemanager@biscayneparkfl.gov; villagederk@biscayneparkil.gov;
vobparchives@biscayneparkf].gov

Subject: Re: request

Bryan: To be clear, you have an absoluta right to receive public records. You also do not have to put the
request in writing or give advance notice - although that would obviously make it easier for staff to collect
and provide those records. However, you do not have the right to require that the Finance Clerk, after her
work hours, sit with you and immediately retrieve records - especially when the Manager informed me that
this would disrupt the running of Village business. The Clerk has been fully informed that you are entitied
to all public records. At some point, you will need fo ask for the records you are looking for. | am traveling
on a business trip and will be returning over the weekend. I will respond to your other emails as
necessary and appropriate, or they can be addressed at Commission meetings.



-—--Qriginal Message-----

From: Bryan Cooper <bryancooper7@@yahoo.com>

To: Bryan Cooper <brvancooper7@yahoo.com>; Rmeyers@miamidade.qov;
villagecferk@biscayneparkfi.gov, beooper@biscayneparkfi. qov

Cc: agarcia@biscayneparkfl. gov; aftyhearn@aol.com
Sent: Wed, Jul 28, 2010 9:18 pm

Subject: Re: request
Ms. Camara:

You can send the below to the entire Commission, regarding my opening of communications with the M-D Ethics
Board.

More emails will be coming.
Thanks.

Bryan

From: Brvan Cooper <bryancooper7@yahoo.com>
To: Rmeyers@miamidade.qov; villageclerk@biscayneparkfl.qov; beooper@biscayneparkll,gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com
Sent: Wed, July 28, 2010 10:14:34 PM

Subject: Re: reqguest
Robert Meyers, fyi:

John Hearn advised me by phone that I had the right 1o schedule a meeting with Village stqff and make a request for
information at the point of meeting, and that I did not need to give details of my request in advance.

Below, in #6, our Village staff now state that John Hearn has (after my conversation with him) advised them in
direct contradiction to his advice to me. And that Commission approval is necessary.

In our phone conversation, he mentioned nothing to me about needing Commission approval for my longstanding
request to access of government records under Sunshine Law in the HTE system; and in fact he stated clearly to me
that it was my right to not reveal to staff my request, until the point it might be accessed when I was present, given
my concerns expressed to him that the information, given the sensitivity of it, might never see the light of day
otherwise.

Please note there have been a number of canceled meetings and delays to my request for a meeting with staff to get
a report from the HTE system; and which appear questionable as to the reasoning. Moreover, there have been
statements from the Cerk that she would give me access, but preferred that they know days in advance what I was
looking for. So, numerous delays, and at the same time their wanting to know what I'm looking for in advance of my
picking up the information.

! have been advised by several financial staff that running reports is very easy in the HTE system; why the
roadblock now? Why now saying Commission approval is necessary for my requests.

Given the precarious nature of our records retention system, and the recent statements from Village staff that our
email computer systems appear to have no integrity for assuring retention of data, I am concerned, as you might
understand, on numerous fronis. I have also been advised by way of documents that the HTE system is planned to be
discontinued, by recommendation of the Manager.

Please see below, and let me kmow if you believe that this is aligned with intent of Sunshine Law. Also, in respect to
#2 below.



Thanks.

Bryan Coaper

From: village dlerk <villageclerk@biscayneparkfl.gov>

To: beooper@biscayneparkfl.gov

Ce: agarcda@biscayneparkii.gov: atfyhearn@aol.com

Sent: Wed, July 28, 2010 8:01:48 PM

Subject: FW: request

Vice Mayor, since I'm going to be out of the office tomorrow (Thursday, 7/28}, I wanted to let you know the
Sfollowing before Friday:

1. On Tuesday, 8/3, t will provide you copies of the minutes for the Code Review Board.

2. | do not have the red-fined version of the Code based on the changes agreed on by the Code Review Board. You
will need to make that request at the Commission Meeting.

3. The copy of the Personnel Policy & Procedures that were adopted in April 2009 were provided to you last Friday.
4. The link to the Florida statutes on records retention is:

http://dlis.dos.state.fl.us/recordsmgmt/gen records schedules.cfm; or you can search: State of Florida General
Records Schedule G51-5L

5. As I mentioned last Friday, there are currently no job descriptions.

6. In regards to your request to sit with the Finance Clerk on Friday afternoon and have her run reports from the
HTE Accounting system, you will need to make that request before the Commission. The Manager and | consufted
with Attorney Hearn and this request does not fall under the normal guidelines of a public records request and wilf
need to be discussed by the Commission.

7. On your request ta get a listing of the e-mail addresses for staff that have an e-maii, the Manager requests that |
review that with the Attorney. Based on his reply | will advise.

Thank you.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 8539 8000, Ext, 201

emoil: villogeclerk@biscavnepoarkfi.gov

From: bryan cooper [mailto.bcooper839@yahoo.com
Sent: Monday, July 26, 2010 7:59 AM

To: Villagellerk@BiscayneParkfl.gov

Cc: attyhearn@aol.com; vobparchives@biscayneparkfi.qov
Subject: reguest

Maria:

Can you please bring to the Tuesday meeting a copy of:

1) Minutes for Code Review Committee in binder

2) All red-lined copy that is complered, to date, as you said is being performed by Gage H & Commissioner
Childress together.

Also, if there is electronic copy of the working red-lined version, please email to me early this week; thanks.



1 know you will understand my concern when the Mayor made statements that she wanted to keep this from the
public at this point and "not scare them"...and by now you probably understand my opposing view of keeping the
residents fully informed while supporting full transparency.

Since I've been wanting to get this for some time now, starting with our conversations and requests months ago, |
hope that there will not be any more delay on both of these related documents.

Bryan

From: Bryan Cooper fmailta:brvancagoper?@yahoo.com]
Sent: Friday, June 18, 2010 7:11 PM

To: villageclerk@biscayneparkfl. gov
Subject: Sunshine & Commissioner research request

Maria:

Can you please let me know times/days when you will be available, preferably in the late
afternoon, to provide me unlimited access to all village files and records for a period of about |
hour, for my personal research in the log cabin. I ask that you be present, as well as all staff who
are related to any and all finance related procedures.

Once you know the windows of possible service (days/times possible), please send me an email
with a list, including the staff who will be present and that will allow me access to the files
and/or information that I will request upon my arrival.

Ifthere are any files that are in storage, please let me know, based on the Village Documentation
Retention Policy, what documents will be in storage, and hence difficult to access, based on:

A. Area/Subject (Finance, Personnel, etc.)

B. Associated moving time frame (e.g. 6 months, 1 year, 3 years, etc.) when they are moved from
the log cabin (and hence no longer readily accessible for my research) to any storage facilities
that the Village uses....and that would hinder my research.

1 look forward to hearing from you.

Best regards,

Bryan

No virus found in this incoming message.
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----- Forwarded Message ----

From: Steve Bernard <steve g_bernard@yahoo.com>
To: attyhearn@aol.com -

Sent: Mon, August 2, 2010 12:33:17 PM

Subject: Charter 4.02

John,

The way | read it, Ana's email of 7/30 left out some important portions of what Bryan had emailed, as well
as impaortant portions of the Charter.

She left out his question about WHEN she would be available. Bryan was asking in good faith about when
a meeting could be set up, offering his availability, and setting the parameters for a public request:

"Can you please let me know times/days when you will be available, preferably in the late afternoon, to
provide me unlimited access fo all village files and records for a period of about 1 hour, for my personal
research in the log cabin.”

He goes on to discuss a list of necessary staff to accomodate his public records request - again, no
orders given... just a request for information.

"Once you know the windows of possible service (days/Aimes possible), please send me an email with a
list including the staff who will be present and that will aliow me access to the files and/or information that
1 will request upon my arrival.”

He follows it up with a request for which documents are not readily available - it would be strefch to say
that he gave any orders to Staff without including the Manager, as any or all of this information is public
record, and should not require Manager intervention to gather.

“If there are any files that are in storage, please lef me know, based on the Village Documentation
Retention Policy, what documents will be in storage, and hence difficulf to access, based on:

A. Area/Subject (Finance, Personnel, sfc.)

B. Associafed moving time frame (8.g. 6 months, 1 year, 3 years, efc.) when they are moved from the log
cabin (and hence no longer readily accessible for my research) to any storage facilities that the Village
uses....and that would hinder my research.”

There were a series of emails back and forth (following) between the Clerk and Cooper discussing
locations and availability of records, as well as times and staff that would be available, and none of those
emails showed any "orders given".

In short, Ana's backhanded accusation that Bryan gave any "orders directly to any such officer or
employee, either publicly or privately" doesn't ring true, especially given that Ana left out the
first portion of Section 4.02, "Except for the purpose of inquiries and investigations made in
good faith,".

What is a request to meet with the Clerk for the purpose of a public records search, but an
inquiry and investigation made in good faith? Is there any chance that requesting information
about public documents and the means to search them can be construed as an 'Order'?

From the Charter:



4.02.(B)}{2) Except for the purpose of inquiries and investigations made in good faith, the Commission
and its members shall deal with Village officers and employees who are subordinate to the Manager
solely through the Manager. Neither the Commission nor its members shall give orders directly fo any
such officer or amployee, sither publicly or privately.

A Commission ready to sanction an elected official for trying to get public information is a darn shame.

Steve

----- Forwarded Message ----

From: village clerk <villageclerk@biscayneparkfl.gov>
To: bogoper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com
Sent: Fri, July 9, 2010 2:27:47 PM

Subject: RE: Sunshine & Commissioner research request

Vice Mayor and Full Commission: Please see below

Maria C. Camara, Village Clerk
Village of Biscayne Park

€40 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

email: villageclerk@biscavneparkfl.gov

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]
Sent: Thursday, July 08, 2010 8:44 PM

To: villageclerk@biscayneparkfl.gov; bcooper@biscayneparkfl.gov
Cc: agardia@biscayneparkfl.qov; attyhearn@aol.com; vobparchives@biscayneparkfl.gov

Subject: Re: Sunshine & Commissioner research request

Thank you Ms. Camara:

Has anything been transferred to North Miami in the time frame I refer to? As noted below, no,
nothing has been transferred ta the North Miami location. What is the charge for retrieval from Iron

Mountain? The only costs that | have are what was invoiced ate last year when the Chief retrieved some boxes.
| have sent a request to the rep at Iron Mauntain to get updated retrieval costs and | will provide as soon as { get
that information.

I would imagine John Hearn has approved your cc'ing the entire Commission on this, and if so
I'd like to hear comment from him, and he can include the entire Commission on his ruling.

Also, in his broadcast ruling, I would ask John Hearn if I can bec all of my Sunshine
communications with Village staff with full Commission, if I choose, and residents and Village
staff who, I believe, have a full right to Sunshine under the Laws of Florida as I understand it, as
long as no other Commissioner replies and I do not engage in "conversation" with staff who
might want unilateral documentation, but who might live in fear of requesting it formally.



It is my understanding this would be legal, but I want his assurance or iterated objection in
writing. ‘

Last, I would ask Mr. Hearn to specifically comment on timely response to Sunshine Requests,
and if we need a policy by which service is rendered in a way that never appears as if delay is the
intent.

I hope that the Village begins to take more seriously the laws of the State of Florida, than [ have
observed done in the past.

Please advise.
BC

From: village clerk <villageclerk@biscayneparkfl.gov>
To: beooper@biscayneparkfi.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com
Sent: Thy, July 8, 2010 6:16:22 PM

Subject: RE: Sunshine & Commissioner research request

Good afternoon Vice Mayor and Full Commission;
Please see below my response;

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

emall: villageclerk@biscayneparkfl.gov

From: Bryan Cooper [mailto:bryancooper7 @yahoo.com]
Sent: Thursday, July 08, 2010 7:38 AM

To: villagecierk@biscayneparkfl.gov

Cc: agarcla@biscayneparkfl.gov; atiyhearn@aocl.com; vobparchives@biscayneparkfl.gov

Subject: Re: Sunshine & Commissioner research request

Ms. Camara:

I had arranged to have this Friday off, and am uncertain as to the next week. So, I'll just say it is
too bad in terms of appearance.

It's pretty clear that the Mayor, from what I've been told, takes a day off every week and gets lots
of service at the log cabin in her capacity, but it seems that I am having problems, again, getting
timely access to information under the laws of the State of Florida. I guess we will now
reschedule and delay.



Perhaps then you can start by sending me a list of material, (receipts from iron mountain, etc.), if
any, for material that has been transferred to the storage sites in question in the past 6 months,

listed by month, This should be easily found in one file, right? | have been here since mid January and
nothing has been transferred over to Iron Mountain, Please refer to the listing | provided to you and on the
column titled ‘Rept Date® you can see the date that a box was received at lron Mountain. The same applies to the
storage facility in North Miami, nothing has been added.

I'll say that my request has been standing for some time now to be able to meet with Viilage staff
on this, and I hope that John has explained to Village staff our Charter form of government and
how inequities in service between Commissioners / Mayor would not be well received, I would
think, by external reviewers, not to mention residents.

Last, have you been advised by Ms. Garcia to wait and delay until after next week's meeting? No

Bryan

From: viflage clerk <villageclerk@biscayneparkfl.gov>

To: villageclerk@biscayneparkfl.gov

Cc: agarcia@biscayneparkf].qov

Sent: Tue, July 6, 2010 11:37:00 AM

Subject: FW: Sunshine & Commissioner research request

Commissioner Cooper and Full Commission:
In response to your question:

1. Tron Mouniain is an outside document storage facility in Sunrise . Only the Manager, the Finance Director, the
Chief and the Clerk have authorization to request information from [ron Mountain on our account, and to retrieve
records from storage. To retrieve records you must request the entire box to be pulled which is done by Iron
Mountain and delivered to us. There is a fee for reirieval, delivery and to put back into siorage. Attached is a listing
of the records in storage at that location.

2. North Miami storage facility is located on NE 16th Avenue . Only the Manager, the Finance Director, the Chief
and the Clerk have access to the storage facility. There is no cost for retrieval, only the labor time to go to the
facility and back. The inventory for this location has not yet been completed.

3. Village Halt. There are records throughout the offices. There are several that are in a loft that have yet to be
listed and inventoried which requires assistance from Public Works staff. Attached is a partial listing of the records
in Village Hall,

With having to prepare for next week's Commission meeting and in order to meet our budget deadlines, ] will have
to change my availability to Thursday or Friday of next week, July 15th or 16th between 4:30 and 5:30PM.

Thank you.
Maria Camara
Village Clerk

From: Bryan Cooper [mailto:bryancooper? @yahco.com]
Sent: Thursday, July 01, 2010 12:19 AM

To: VOBP Archives; beooper@biscayneparkfl.gov




Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com

Subject: Re: FW: Sunshine & Commissioner research request
Maria:

Can you please provide the locations of the outside storage locations, and who has access to
them and at what hours? T would like the inventories in advance of making my appointment.
Thank you.

Bryan

From: VOBP Archives <vobparchives@biscayneparidl.gov>

To: bcooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com

Sent: Wed, June 30, 2010 6:58:03 PM

Subject: FW: FW: Sunshine & Commissioner research request

Commissioner Cooper, as per your original request, | would be available next Thursday or Friday {July 8th or

9th) between 4:30PM-5:30PM. By then | should have the complete inventory from the outside storage locations.
You will he meeting with me and Karina Moreta, Finance Clerk.

Prior to then it would be helpful to know what specific records you are requesting so | can verify their avallability
prior to your visit.

Thank you.

Maria C. Camara, Village Clerk
Village of Biscayne Park

540 NE 114th Street

Biscayne Park, FE 33161

Tel: 305 899 8000, Ext. 201

emall; villageclerk@biscayneparkfl.zov

From: Maria Camara [mailto;aramacservices@gmail.com]
Sent: Wednesday, June 23, 2010 3:35 PM

To: bcooper@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov

Subject: Fwd: FW: Sunshine & Commissioner research request

Hi Commissioner Cooper. Yes, there are records stored off site and there are records stored at
Village Hall. There are two locations offsite, one is a regular storage facility which we are in the
process of cleaning out and closing, and the second is a documents storage location.

The cleaning out/closing of the smaller storage facility is part of a bigger project of doing a
complete inventory of all records and to create a proper inventory and updating it with the time
frame of required retention based on Florida statutes. At this point I am not able to provide you
with what is at Village Hall and what is offsite, but when we schedule the date for your visit,
will have that information.

As I mentioned below, I will provide you with the dates/times of when both Michae] and T will
be available to meet with you, early next week.

Thank you.



Maria Camara
Village Clerk

From: Bryan Cooper [mailto:pryancooper?@yahoo.com
Sent: Wednesday, June 23, 2010 7:33 AM

To: Maria Camara
Subject: unanswered question

Maria:

Can you also respond to my question (in my other mail) about items that might be in storage, and
if you have a document retention policy that defines what is in storage, and what is not.

Also, where is storage? In the cabin? Off-site?

BC

---------- Forwarded message ----------

From: Maria Camara <aramacservices ail.com>

Date: Mon, Jun 21, 2010 at 2:44 PM

Subject: Re: FW: Sunshine & Comimissioner research request

To: beooper@biscayneparkfl.cov, villageclerk@biscayneparkfl.gov

Hello Commissioner Cooper. 1am out of the office this week and will return on Friday. I will
review your request with our Finance Director, Michael, and provide to you next week the
available days/times for the both of us. Thank you.

Maria Camara
Village Clerk

On Sat, Jun 19, 2010 at 8:23 PM, village clerk <villageclerk@biscayneparkfl.gov> wrote:

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]
Sent: Friday, June 18, 2010 7:11 PM

To: villageclerk@biscayneparkfl.qov

Subject: Sunshine & Commissioner research request
Maria:

Can you please let me know times/days when you will be available, preferably in the late
afternoon, to provide me unlimited access to all village files and records for a period of about 1
hour, for my personal research in the log cabin. I ask that you be present, as well as all staff who
are related to any and all finance related procedures.

Once you know the windows of possible service (days/times possible), please send me an email
with a list, including the staff who will be present and that will allow me access to the files
and/or information that I will request upon my arrival.



If there are any files that are in storage, please let me know, based on the Village Documentation
Retention Policy, what documents will be in storage, and hence difficult to access, based on:

A, Area/Subject (Finance, Personnel, etc.)

B. Associated moving time frame (e.g. 6 months, 1 year, 3 years, etc.) when they are moved
from the log cabin (and hence no longer readily accessible for my research) to any storage
facilities that the Village uses....and that would hinder my research.

I look forward to hearing from you.
Best regards,

Bryan

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 835 8000, Ext. 201

email: villageclerk@biscayneparkfl.gov
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INVESTIGATIVE REPORT



From: attyhearn@aol.com

Sent: Wednesday, August 11, 2010 12:08 PM
To: vobparchives@biscayneparkfl.gov
Subject: Engagement of Independent Cou.nsel

This email has been sent to all Commissioners and the Manager to inform that | have been able to-
engage Mr. Robert Soloff, Esq. as independent cotnsel to investigate the matter brought to the
Commissioner's aitention at the last Commission meeting. Consistent with Commission direction, Mr.
Soloff will investigate the allegations contained in Ms. Garcia's email and interview and take whatever
other investigatory actions he deems appropriate. Upon his completion of the investigation, Mr. Soloff
will provide the results of his investigation to the Commission and make any recommendations he
deems appropriate. Mr. Soloff has been informed, and has agreed, to a ¢ap of $5,000.00 in
conducting his investigation. Mr. Soloff will contact any and ail witnesses as he deems appropriate.
Individuals should not contact Mr. Soloff directly. Thanks.
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From: attyhearn@aol.com

Sent: Saturday, August 28, 2010 1:40 PM
To: bryancooper? @yahoo.com
Subject: Re: manager phone

Hey Bryan, The investigation and the Manager's evaluation are separate matters. The Commission can take whatever-
action it deems appropriate based on the findings of the investigation. The contract requires the investigation to be done
by October and per my previous e-mail to the Commission have it be reflected in some type of written form. As to
Personnel Rules and Reguiations, the manager is not specifically excluded under 2.5 Obviously, as she is the individual
to enforce the rules on the rest of employees she has a larger role as Manager. The entire manager’s contract is relevant
to your review. Finally, the investigation is being handled by a very experienced and able attorney. He will work with you
and assure that you have been given a full opportunity to present and provide ail needed and refevant information. | am
not aware of any "chargeable offense” related to the investigation. Thanks.

-—-Qriginal Message—-—-

From: Bryan Cooper <bryancooper?@yahoo.com>
To: attyhearn@aol.com

Sent: Fri, Aug 27, 2010 7:50 pm

Subject: Re: manager phone

John:
I'received but a short response from the attorney you hired after my email below; but most of what I asked from you remains
unanswered, 1 will work to set up a meeting with the independent attorney, but need your opinion in writing for my evaluation of the

Manager.

Bryan

From: Bryan Cooper <bryancooper7@yahoo.com>
To: attyhearn@aol.com

Sent: Thu, August 26, 2010 7:59:25 AM

Subject: Re: manager phone

Thank you John:
I have a few additional questions/comments;

1. It seems we are moving forward with a discussion/evaluation of the manager's performance in an special meeting, and without
having resolved the issues that the other attorney is looking into. Have you counseled the manager and the rest of the Commission that
this is ok? To me it points to many problems and conflicts, but I'd like to see if you have any reservations about this. (Does this not
seem like the manager rushing this before all evidence is discovered?)

2. p. 7 of the personnel rules and regulations, 2.5 is something you might read to tell me if the manager is included, as we discussed by
phone. Also, the manager is mentioned throughout as to performance expectations, it seems. I'd like your view on this. There are
strictures against improper use of email, which is but one of the questions for the attorney along with other administrative and/or
employee expectations that seem to me, clearly unfulfilled.

3. Can you send me email with comments -- including relevant portions of the managers' contract - that pertains to her performance
linked to these village personnel regulations, for which she appears responsible?

4. Per our various conversations in the past, | feel I will not be able to meet with the manager given her past behavior; and unless I
have an independent witness present from now on. And I will only meet with her on substantive issues, because prior tirnes she has
wanted to meet have been, honestly, petty items that did not require a meeting but clearly seemed staged just to meet. (And highly
unproductive to my or anyone's work and time).



5. Last questions: exactly what, under State Law, is being investigated by the attorney that, in your mind, would be a chargeable
offense?

And what is the related statute? And, what is the expected time-frame on this until completion?
What stage is he at now? (How much time remaining?)

How much time can I spend with him (and how much time is he spending with others, and will he provide a list of those who have
been interviewed)?

Bryan Cooper

Bryan Cooper

From: "attyhearn@aol.com” <attyhearn@aol.com>
To: bryancooper7@yahoo.com

Sent: Mon, August 23, 2010 1:33:32 PM

Subject: Re: manager phone

Hey Bryan, The coniract expressly provides that "At the Village Manager's option, the Village will provide a cell phone
with unlimited minutes and internet access or Village Manager may use her own cell phone and be reimbursed the
reasonable actual cost of the cell phonefinternat access, as approved by the Commission." The question of whether the
cost can be reduced is really for the Manager to discuss with you. The Manager does not retain any money for any
difference in price. Thanks.

-—-Original Message—--

From: Bryan Cooper <bryancooper? @yahoo.com=>
To: attyheam@aol.com

Sent: Fri, Aug 20, 2010 8:33 am

Subject: Re: manager phone

Mr. Heamn:
It appears as if the excessive amount in question is an "entitlement" and not a cost that could be reduced by her diligence to find a

better contract?
Does she retain the difference?

BC

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: Rox Ross <rox@roxross.com>; Bryan Cooper <bryancooper7@yahoo.com>; Steve Bernard
<steve@stevebernardarchitect.com>; Commissioner Bob Anderson <banderson@biscayneparkfl.gov>; Al Childress
<albertchildress@yahoo.com>

Cc: villageclerk@biscayneparkfl.gov; financedirector@biscayneparkfl.gov

Sent: Tue, August 17, 2010 5:16:25 PM

Subject: manager phone

Good afternoon,

Please note after further assessment and clarification from John Hearn, per my contract the cost of my phone must
remain as is, in the line item of executive administration. Thank you.



Ana M. Garcia,CPRP
Village Manager

640 NE 114th Street
Biscayne Park, Fi 33161
Ph. 305.899.8000 ext. 229
Fax. 305.891.7241

agarcia@biscayneparkfl.gov
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----- Original Message-----

From: Bryan Cooper <bryancooper?@yahoo.com>
To: attyhearn@aot com

Sent: Thu, Aug 26, 2010 7:59 am

Subject: Re: manager phone

Thank you John:
I have a few additional questions/comments:

L. Tt seems we are moving forward with a discussion/evaluation of the manager's performance in an special meeting,
and without having resolved the issues that the other attorney is looking into. Have you counseled the manager and
the rest of the Commission that this is ok? To ms it points to many problems and conflicts, but I'd like to see if you
have any reservations about this. (Does this not seem like the manager rushing this before all evidence is
discovered?)

2. p. 7 of the personnel rules and regulations, 2.5 is something you might read to tell me if the manager is included,
as we discussed by phone. Also, the manager is mentioned throughout as to performance expectations, it seems. I'd
like your view on this. There are strictures against improper use of email, which is but one of the questions for the
attorney along with other administrative and/or employee expectations that seem to me, clearly unfulfilled.

3. Can you send me email with comments — including relevant portions of the managers' contract - that pertains to
her performance linked to these village personnel regulations, for which she appears responsible?

4. Per our various conversations in the past, I feel I will not be able to meet with the manager given her past
behavior; and unless I have an independent wiiness present from now on. And I will only meet with her on
substantive issues, because prior times she has wanted to meet have been, honestly, petty items that did not require a
meeting but clearly seemed staged just to meet. (And highly unproductive to my or anyone's work and time).

5. Last questions: exactly what, under State Law, is being investigated by the attorney that, in your mind, would be a
chargeable offense? :

And what is the related statute? And, what is the expected time-frame on this until completion?
What stage is he at now? (How much time remaining?)

How much time can I spend with him (and how much time is he spending with others, and will he provide a list of
those who have been interviewed)?

Bryan Cooper

Bryan Cooper

From: "attyhearn@aol.com"” <attyhearn@aol.com>

To: bryancooper? @yahoo.com
Sent: Mon, August 23, 2010 1:33:32 PM

Subject: Re: manager phone

Hey Bryan, The contract expressly provides that "At the Village Manager's option, the Village will provide
a cell phone with unlimited minutes and internet access or Village Manager may use her own cell phone
and be reimbursed the reasonable actual cost of the cell phonefinternet access, as approved by the



Commission." The question of whether the cost can be reduced is really for the Manager to discuss with
you. The Manager does not retain any money for any difference in price. Thanks.

——-Original Message—--

From: Bryan Cooper <bryancooper? @yahoo.com>

To: attyhearn@aol.com
Sent: Fri, Aug 20, 2010 8:33 am
Subject. Re: manager phone

Mr. Heamn:
It appears as if the excessive amount in question is an "entitlement” and not a cost that could be reduced by her

diligence to find a better contract?
Does she retain the difference?

BC

From: Ana M. Garcia <villagemanager@biscayneparkfi.qov:>

To: Rox Ross <rox@roxrpss.com>; Bryan Cooper <bryancooper7@yahog.com:>; Steve Bernard
«<steve@stevebernardarchitect.com:>; Commissioner Bob Anderson <banderson@biscayneparifl.gov:>; Al
Childress <albertchildress@vyahoo.com>

Ce: villageclerk@biscayneparlfl.gov; financedirector@biscayneparkfl.qov
Sent: Tue, August 17, 2010 5:16:25 PM

Subject: manager phone
Goed afternoon,

Please note after further assessment and clarification from John Hearn, per my contract the cost of my
phone must remain as is, in the line item of executive administration. Thank you.

Ana M. Garcia,CPRP
Village Manager

640 NE 114th Street
Biscayne Park, Fl 33161

Ph. 305.899.8000 ext. 229
Fax. 305.821.7241
agarcia@biscayneparkfl.gov




From: attyhearn@aol.com

Sent: Thursday, August 12, 2010 8:49 AM
To: bryancooper7@yahoo.com
Subject: Re: Engagement of Independent Counsel

Consistent with our discussion, the complaint originated from Ms. Garcia. The investigator has your e-mail response as
well. The investigation must necessarily start from the original e-mail. He is not:limited to only the wrongful allegations
against you as he will be able to follow up on whatever evidence /related allegations are relevant. For.example if you
inform him that the former finance director has relevent information, he will follow up with her as well. Thanks.

---—Qriginal Message-——

From: Bryan Cooper <bryancooper7@yahoo.com>
To: attyhearn@aol.com
Sent: Thu, Aug 12, 2010 7:23 am

Subject: Re: Engagement of Independent Counsel

Mr. Hearn:

I would like clarification in your email below. You state that this attorney will investigate Ms. Garcia's allegations in her email. Are
you referring to ONLY the wrongfu! allegations she made against me? Please inform why your language below does not state that the
attorney will investigate the allegations concerning the Village manager and the larger issues that I have brought forth to you.

If it is your intent that this be a one-sided investigation, and that you are taking direction from the majority of the Commission as to a
singular direction of this investigation, I would like to be advised in advance.

Please call me to explain.

Bryan Cooper

From: "attyhearn@aol.com” <attyhearn@aol.com>
To: vobparchives@biscayneparkfl.gov

Sent: Wed, August 11, 2010 12:08:10 PM
Subject: Engagement of Independent Counsel

This email has been sent to afl Commissioners and the Manager to inform that | have been able to engage Mr. Robert
Soloff, Esq. as independent counsel to investigate the matter brought to the Commissioner’s attention at the last
Commission meeting. Consistent with Commission direction, Mr. Soloff will investigate the allegations contained in Ms.
Garcia's email and interview and take whatever other investigatory actions he deems appropriate. Upon his completion of
the investigation, Mr. Soloff will provide the results of his investigation to the Commission and make any
recommendations he deems appropriate. Mr. Soloff has been informed, and has agreed, to a cap of $5,000.00 in
conducting his investigation. Mr. Soloff will contact any and all witnesses as he deems appropriate. Individuals should
not contact Mr. Soloff directly. Thanks.

No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 8.5.406 / Virus Database: 271.1.1/3061 - Release Date: 08/11/10 06:34:00



—-—-Qriginal Message-—--

From: Bryan Cooper <bryancooper?@yahoo.com>
To: attyhearn@acl.com

Sent: Sun, Aug 29, 2010 9:22 am

Subject: Re: manager phone

Johnt

After my advising you of many problematic and related alleged
occurrences....l

would think it would be clear that the Manager's fabricated allegations are a
direct result of my trying to use Sunshine Law {and her documented resistance
and attempts to use Charter and Commission rule and arbitrary use of rules
regarding staff work hours to trump State Law)} for access to information that
could substantiate the claims of ethical and procedural problems with her
work. .

My efforts have been in good faith to look out for Village interest and
higher

laws. I have tried under powers provided me by the State to handle the
situation

despite vour saying staff could not be interviewed without the the fear of
having the allegedly implicated person in the same room at time of interview
and

despite statements public record in emails have probably dissapeared.

And there is more research to de.

Locking at ALL emails shows that the larger issue is indeed the evaluation of
the Manager.

In short your response that the small smokescreen actions against me are
seperate might necessitate bringing forth the larger allegations against the
manager so all see the real picture.

BC

On Sat Aug 28th, 2010 1:39 PM EDT attvhearn@aocl.com wrote:

>
>Hey Bryan, The investigation and the Manager's evaluation are separate
matters. The Commission can take whatever action it deems appropriate based
on

the findings of the investigation. The contract requires the investigation
to

be done by October and per my previous e-mail to the Commission have it be
reflected in some type of written ferm. As to Perseonnel Rules and
Regulations,

the manager is not specifically excluded under 2.5 Obviously, as she is the
individual to enforce the rules on the rest of employees she has a larger
role

as Manager. The entire manager's contract is relevant to your review.
Finally,

the investigation is being handled by a very experienced and able attorney.
He

will work with you and assure that you have been given a full opportunity to
present and provide all needed and relevant information. I am not aware of
any



"chargeable offense" related to the investigation. Thanks.

VoV oV VY

T Criginal Message----—-

>From:; Bryan Cooper <bryancooper?7@yahoc.com>

>To: attyhearnfaol.com

>Sent: Fri, Aug 27, 2010 7:50 pm

>Subject: Re: manager phone

>

>

>

>John:

>

>I received but a short response from the attorney you hired after my email
below; but most of what I asked from you remains unanswered. I will work to
set

up a meeting with the independent attorney, but need your opinion in writing
for

my evaluation of the Manager.

>

>Bryan

>

>From: Bryan Cooper <bryancooper/@yahooc.com>

>To: attvhearnfaol.con

>Sent: Thu, August 26, 2010 7:5%:25 AM

>Subject: Re: manager phcne

>

>

>Thank you John:

>

>I have a few additional questions/comments:

>

>1. It seems we are moving forward with a discussion/evaluation ¢f the
manager's

performance in an special meeting, and without having resolved the issues
that

the other attorney is looking inte. Have you counseled the manager and the
rest

of the Commission that this is ok? To me 1t points to many problems and
conflicts, but I'd like to see if you have any reservations about this. (Does
this not seem like the manager rushing this before all evidence is
discovered?)

>

>2. p. 7 of the personnel rules and regulations, 2.5 is something you might
read

to tell me if the manager is included, as we discussed by phone. Also, the
manager is mentioned throughout as to performance expectations, it seems. I'd
like your view on this. There are strictures against improper use of email,
which is but one of the questions for the attorney along with other
administrative and/cr employee expectations that seem to me, clearly
unfulfilled.

>

>3. Can you send me email with comments ~- including relevant portions of
the




managers' contract -~ that pertains to her performance linked to these village
personnel regulations, for which she appears responsible?

>

>4, Per our various cenversations in the past, I feel I will not be able to
meet

with the manager given her past behavior; and unless I have an independent
witness present from now on. And I will only meet with her on substantive
issues, because prior times she has wanted to meet have been, honestly, petty
items that did not require a meeting but clearly seemed staged just to meet.
(And highly unproductive to my or anyone's work and time).

>

>5, Last questions: exactly what, under State Law, is being investigated by
the

attorney that, in your mind, would be a chargeable offense?

>

>And what is the related statute? And, what is the expected time-frame on
this

until completion?

>

>What stage is he at now? (How much time remaining?)

>

>How much time can I spend with him (and how much time is he spending with
others, and will he provide a list of those who have been interviewed)?

>

>Bryan Cooper

>

>

>

>Bryan Cocper

>

>

>

>From: "attyhearnfaol.com" <attyhearn@acl.com>

>To: brvancooper7@yvahoo.com

>Sent: Mon, August 23, 2010 1:33:32 PM

>Subject: Re: manager phone

>

>Hey Bryan, The contract expressly provides that "At the Village Manager's
option, the Village will provide a cell phone with unlimited minutes and
internet access or Village Manager may use her own cell phone and be
reimbursed

the reasonable actual cost of the cell phene/internet access, as approved by
the

Commissicn.” The guestion of whether the cest can be reduced is really for
the

Manager to discuss with you. The Manager dces not retain any money for any
difference in price. Thanks.

>

>

>

>

>———— Original Message--—---

>From: Bryan Cooper <bryancocper7@yahoo.com>

>To: attyhearnBaol.com

>Sent: Fri, Aug 20, 2010 8:33 am

>Subject: Re: manager phone

>




>

>Mr. Hearn:

>

>It appears as if the excessive amount in gquestion is an "entitlement" and
not a

cost that could be reduced by her diligence to find a better contract?

> Does she retain the difference?

>

>

>BC

VoV VvV VY

>From: BAna M, Garcia <villagemanager@biscayneparkfl.gov>

>To: Rox Ross <rox@roxross.com>; Bryan Cooper <bryancooper?@yahoo.com>; Steve
Bernard <stevel@stevebernardarchitect.com>; Commissioner Bob Anderson
<pandersonfbiscayneparkil.qgov>; Al Childress <albertchildress@yahoo.com>
>Cc: villageclerk@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
>8ent: Tue, August 17, 2010 5:16:25 PM

>Subject: manager phone

>

>

»>Good afternoon,

>

>Flease note after further assessment and clarification from John Hearn, per
my

contract the cost of my phone must remain as is, in the line item of
executive

administration. Thank vou.

>

>Ana M. Garcia,CPRP

>Village Manager

>640 NE 1l4th Street

>Biscayne Park, F1 3316l

>Ph. 305.899.8000 ext, 229

>Fax. 305.891.7241

>agarciafbiscayneparkfl.gov

VVV VYV VYV Y VOV Y



----- QOriginal Message-----

From: Bryan Cooper <bryancooper7 @yahoo.com>

To: aityhearn@aol.com

Cc: vobparchives@biscayneparkfl.gov; villagemanager@biscayneparkfl.gov;
villageclerk@biscayneparkfl.gov

Sent: Mon, Aug 30, 2010 11:53 pm

Subject: DO NOT REPLY - evaluation / allegations

Good evening John, and others:

(Commissioners cannot reply to this mail, or you would be violating Sunshine Law. It can be discussed fomorrow.
However it is uncertain I will be able to attend tomorrow night's meeting on time, but I will try. Please
find below allegations that all Commissioners must be aware of by now.)

Per the former staff member's email to the Village Manager and Commission in April, the below outstanding
allegations acquired through first-hand accounts still need to be resolved.

I am pretty certain that you all have done your due diligence, as 1 have, and have come up with a comparable list and
related information.

Clearly, we need to research more filly with the remaining Village staff, who have been named as witnesses to the
allegations said to occur in Village Hall:

1. Allegedly questionable accounting practices, with lack of respect for the staff's professional experience.

2. Unprofessional and de-humanizing behavior toward and in front of staff.

3. Forcing other staff, who expressed discomfort with a certain memo process, to be involved in questionable
documentation used against a Village official.

4. Questionable record keeping regarding time-payroll cards.

5. Wrongful treatment to conscientous staff who were trying to properly follow Village written procedures approved
by the Commission.

1 trust that the attorney we have hired will take information on these allegations as they are directly related to
occurrences from before April to the present. Only then, I feel, will we be able to move forward for final discussion
with the Manager, and in the context of contract discussion.

Bryan Cooper

p.s. The draft evaluation I've been working on is almost complets, yet I did not score it with points because it is
unclear if others are using the Village form. I can edit, clean up and provide points, if necessary).



Crage Lul s

Ana M. Garcla

. From: bryan cooper [boooper839@yahoo com]
Sent:  Friday, October 30, 2009 3:38 PM
To: Ané 'Garcia; VfilageC!erk@ BiscayneParkF|.gov; villagemanager @biscayneparkfl.gov- -
Ce: Steve Bernard _ '
Subject: Follow up email: Savino Miller plans

Ms. Garcia:

Unfortunately, I have not heard back from you (or the Clerk) about the Savino Miller design and
planned tree removal behind the sign and its supporting documentation. As a concerned Board Member,
Iwillbe contacting DERM to set up a meeting with Bill Graham and his supervisor to discuss a number
of issues concerning what's been happening here in the village (as I've advised you of in our first
meeting). ' ‘

1 will also speak with them about what is poised to bappen - e.g. removal of Mahogany in the median in
front of village hall...and other targeted established trees, tapes/transcripts of our PP board chair’s work
toward removing 50% of more of tree canopy -- which you're also aware of. -«

However, I will wait until Monday in case I hear from you after all....as I'm trying to give you the
benefit of the doubt that you are still actively working to do the right thing in terms of the past violations
~ and bad practices.

After the failure to support engingering statements of Kimbly-Horn and even minimal best practices in
face of the worst examples of partisan government and misinformation, you must understand where I'm
coming from. -

‘Bryan Cooper

Dear Village Manger & Clerk of Rec;)rds, this is a follow up email to my civic, legal and ethica
concerns email sent to the Commission and yourselves.

Besides letting citizens know if the Savino Miller sign designs include mention of the removal of the
coconut palms that Mr, Keys stated are going to be removed (the mature trees in back of the sign)....

1) Do we know whether the landscaping was:

a) approved by the commission with the architectural plans? Brought before the Park & Parkways
Board?

b) is being done by contractor or by the village staff? (I believe Mr. Keys said it would be done by
village staff or volunteers).

c) If transplanted, is the village OR a contractor going to be responsible for the PROFESSIONAL
removal of the coconut palms to make sure a nice rootball exists*

* (not a hack-job with a "back-hoe" as Mr. Keys envisioned recently, which would be similar to
previously and illegally "yanked out of the ground” palms that were planted and quickly died?

2) When will and/or have we already:

8/9/2010
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a) Picked their placement elséWhere in our medians or parks to be enjoyed by residents?

b) Thought about (and have even the removal of the paims been discussed publicly under Sunshme) toat
least consider whether to keep the palms in thelr current focation?

3) Last, I would 11ke to call for placement on the agenda of the Parks and Parkways Board and final .
decision by the commission as a whole the following question:

Can these mature palms can be mtegrated into a beautiful landscape up- llghtmg of the palms trunks and
branches at night along with the sign, since the electrical capacity is already in place?

Bryan Cboper
839 NE 115 Street

No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 9.0.851/ Virus Database: 271.1.1/3050 - Release Date: 08/05/10 02:35:00 -
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Ana M. Garcia

From: bryan cooper [bcooper839@yahoo.com]
Sent:  Thursday, December 17, 2000 6:21 PM
To: villagemanager@biscayneparkfl.gov
Subject: Thanks; some more thoughts

Ana:
1 appreciate your and John's help to keep the avenues open. I'd like to hear more about the lighting idea.

1. Which town is getting lighting? 2. What is the total cost associated with the items you have added to
the scope? This is important to know.

Also, I believe I saw something in Kim's draft minutes from the past Commission (Hombuckle, Morris
& Mallette, et al.) about "lighting”, but I thought it was maybe an error...because don't remember it
being discussed. I wondered --- was this something suggested by a past or present Commissioner? 3) Is
this something that you believe we need and desire more than safer roadways for the residents?

If the answer is yes to "3", let's set up a phone call, as I've made contact with some expert testimony
about guidelines we should be following; and I also can present you and John with some documentation
I've been collecting revealing problems if we do NOT take steps toward making our roads safer very
soon.

And, now that you have expanded our options by added scope to MDT, a final question: Will you at the
next meeting support completing the entire scope/project, even if we need to find the money in the
budget or dip into reserves?

Or are you presenting it as an either/or option? I'd appreciate your openness on this question in advance.
And, if it your desire to not use any Village funds, let me know more about your concern....as I think
your support on the budget question will be important if we are truly going to build consensus and
compromise in terms of the project that can buy into. If we can get something for everyone's
constituents...and have a win-win....especially for the residents, then there is a chance to make a good
start and build a team with this Commission.

And if not, division will only deepen I fear. But if you express strong leadership to find the money for
all components, we'll be off to a great start to overcoming the past.

Let me know....

Bryan

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>
To: bryan cooper <bcooper839@yahoo.com>

Cc: attyhearn@aol.com

Sent: Thu, Decernber 17, 2009 4:34:31 PM
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Ana M. Garcia

From: attyhearn@acol.com

Sent:  Thursday, December 17, 2009 8:05 AM

To: hcooper§3g@yahoo.com

Cc: villageclerk@biscayneparkfl.gov; villagemanager@biscayneparkfl.gov
Subject: Re: Concerns; problems....with tomorrow's rushed decision

Hey Bryan, You are basically correct regarding 1 way communication, although it is not best practice and Frank
sometimas sent e-mails out that | recomended against. The e-mails that are informational and factual | have a
greater comfort with. Dania beach and others have had issues with these type of e-mails and | do not consider it
best practice. We can speak in detail and will when we have our ethics sunshine workshop. if you would like to
transmit an e-mail to the rest of Commission it should go through myself and manager. The e-mail should stick to
the factual summary of where we are etc. in the process. | know you have good infromation concerning that
matter. The best solution of course is to preserve both alternatives and | believe Ana will be working on that
today as they should not be able to change the rules she was provided midstream.

By this e-mail | am also asking clerk to check minutes to confirm Commission direction. Thanks.

----- Original Message-----

From: bryan cooper <bcooper839@yahoo.com>

To: attyhearn@aol.com

Sent: Thu, Dec 17, 2009 7:52 am : .
Subject: Re: Concerns; problems....with tomorrow's rushed decision

Thank you John for your quick response. I have a few more questions, and please forward to Ana as
necessary:

1. If no straw vote is allowed, then it seems to me that what Ana is doing through informal
communications is developing an majority opinion to help guide her actions. This to me does not seem
to be government in the Sunshine, if the public is not made formally known who suggested what to her
and how for such a decision of public impact, especially wy.en this was supposed to be decided at the
January 12 meeting and/or future workshop.

2. You and I will need to discuss the conduit function later with the State attorney, as I believe it only
applies to being a conduit for "back-and-forth conversation"...but correct me if I am wrong. (note: I
understand your concern to not let things get out of hand, but when Sunshine -- which is designed to
keep the public involved and provide for archiving regarding the decision process -- also limits
transparency and a Commission members right to articulate, uni-directionally and without collusive
conversation, the need to keep this process moving in a public venue, then there seems a problem.

Also, in the past, it was my understanding that you gave credence to the right of commissioners to
deliver one-way communiques, as long as there was no back-and-forth responses allowed.

I know this is a fine line, but I will pursue it as I think it is partially the key to reversing our culture of
inaction and lack of past transparency.

So, can you please advise asap what you feel the attorney general of Florida would allow --- specifically
regarding my sending an email today stating my concerns to our Mayor and Commission via blind-
carbon-copy (bec) to the effect that we should NOT accept this watered down version of the grant
outside of a workshop to-try to secure the original intent alligned with our Comprehensive Plan.

1/27/2010
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Thanks John.

Bryan

From: "attyhearn@aol.com" <attyhearn@acl.com>

To: beooper839@yahoo.com; villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov
Sent: Thu, December 17, 2009 7:24:11 AM

Subject: Re: Concerns; problems....with tomorrow’s rushed decision

Bryan, Ana can (and | am sure she will today) discuss with each Commissioner their understanding of the
direction given at the last meeting. This will inciude concerns that she sees (and facts that she learns whether
from Commissioners or otherwise) and has which | am sure include your concems. She cannot however act as a
conduit between each commissioner. She also cannot have a straw vote of any kind outside the sunshine law.

| agree that since Commission has not taken a final stance that we should try and keep both options open. Ana,
anything that can be done to keep both options open would be the best based on my recollection of Commission
direction. See what Kim has in the minutes.

L]

We can address the ethics issues etc.when convenlent for you. Thanks, ’ .

-----Original Message----
From: bryan cooper <bcooper839@yahoo.com>
To: attyhearn@aol.com; villagemanager@biscayneparkft.goy

Cc: villageclerk@biscayneparkfl.gov
Sent: Thu, Dec 17, 2009 1:10 am
Subject: Concerns; problems....with tomorrow's rushed decision

Ana & John:

Below are my considerable concerns, and questions...reflecting what I think we owe residents for
improving multi-modal safety in our Village.

1.It is pretty clear now that you are now NOT presenting this just as a "possible" scope change for future
public discussion and vote on or after Jannary 12. After tomorrow it will no longer just be a *backup*
for if we do not move forward with a successful workshop for an alternate linear route...e.g. on 113th on
or after the 12th --- but instead your action tomorrow will be an irreversible change after filing with
MDT? Am [ correct?

3. If so, by doing this, are you not setting us up to kill an originally approved project (by FTA Atlanta at
the federal level) --- and before a next Commission meeting or workshop where both plans could be
discussed publicly before our constituents?

4, Can/will you poll the Commission about the *2 choices* and their views of each, and remind them of
the path inherent in our State approved comp plan, including the possibility of 113th or another
route.....when you present them the question of scope change?

5. Have you read our State comp plan and how this change might impact it? Or, have we considered
how the loss of this start to safer roadways could impact our ability to tap into state/federal funds for
more internal livability and safety initiatives?

6. After your decision tomorrow, will you present to all Commissioners and the public the
suggestions/thoughts of each Commissioner (yea/nae) and how it impacted your decision?

1/27/2010
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*(I have concern about a previously publicly discussed and voted item, which now falls under a new
Commission with new outlook, being removed from public discussion with a suggested scope change a
day before a deadline, when in fact we don't need to make a scope change if we are going to stick with
working toward an original green-way effort using shoulders...and in a new location that might not have
as many problems).

6. Last, Ana; will you specifically ask MDT if we can keep alive BOTH options as long as possible until
we can have public workshops in late January or February to decide on the start parameters in March?

7. And, John: It is my understanding that your and the Manager's role is to make sure no discussion
starts outside of Sunshine, but that uni-directional information and position statements are NOT a
Sunshine violation and it is up to management to direct factual information or information statements
that have been Sunshined at past meetings for reconsideration; especially if the reiteration is archived for
public access through email; and if they are instructed to not reply to me? I hope this is still the case, and
that Ana does not see a problem in posing my questions to the rest of the Commission on such a time-
sensitive decisions.

As a side, yet important, note: I sincerely hope Ana we are not trying too hard to dodge the original

idea, when so many people were genuinely for making our streets safer while, unfortunately, at the same
time, there was clear misinformation from a few committee members that caused a little public
resistance -- and from a relatively small vocal minority of residents on only one segment...with the
"silent” majority in our Village and our comp plan directives not being considered adequately along with
the rest of the people on/near the possible routes who liked the idea of safer roads.

Finally, I have been advised (and it was clear to me) that in some cases, there was outright false
information presented by committee members publicly and at meetings (and in fact some minority ad-
hoc safe-pathways committee members who were for the shoulder idea recognized this as occurring),
and that it was intentional, and that this could be an ethics / charter violation with county & state action
pending the direction of the final outcome. I will work with John later on the ethics violation question,
but just want you to be aware -- in part because if past misinformation is documented, and it can be
shown to be violations of our Charter and truth in government, then there would be a visible tainting of
government process that started us toward this suggested scope change -- instead of working toward a
plan already approved the FTA Atlanta, etc..

Bryan

From: "attyhearn@aol.com" <attyhearn@ao).com>

To: villagemanager@biscayneparkfl.gov; rox@roxross.com; albertchildress@yahoo.com;
steve@stevebernardarchitect.com; anderson11905@gmail.com; beooper833@yahoo.com;
albert.childress@cityofdoral.com

Cc: villageclerk@biscayneparkfl.gov
Sent: Wed, December 16, 2009 4:43:33 PM

Subject: Re:

Thanks Ana. Again please only contact Ana and do noi e-malil other Commissioners. Thanks.

—Qriginal Message--—---

From: Ana M. Garcia <villagemanager@biscayneparkfi.gov>

To: rox@roxross.com; ‘Al Childress' <albertchildress@yahoo.com>,; ‘Steve Bernard’
<steve@stevebernardarchitect.com>; 'Bob Anderson’ <anderson11205@gmail.com>; 'bryan cooper’
<bcooper839@yahoo.com>; albert.childress@gityofdoral.com

1/27/2010
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Cc: attyhearn@aol.com; villageclerk@biscayneparkfl.gov
Sent: Wed, Dec 16, 2009 3:38 pm

Subject: FW:

Good Afterncon Mayor, and Commissioners, | héve been in communication with the county in regards to the
ARRA (American Recovery and Reinvestment Act), and we have our answers. We can sign the interlocal in the
January 12" meeting and submit to the county with no problem.

In regards to a scope change we have to submit them a brief narrative by end of business day This Friday the
18" (the email sent yesterday said the 17t} but per our conversation today they informed me it was the 18™. To
be on the safe side | will send them the narrative no later than Thursday.

The first attachment is an example of Virginia Gardens Interlocal Agreement. The second attachment includes all
the cities and what they are doing including Biscayne Park number 30. The key to this attachment is that we can
change the scope, but only to include what has been approved for another City. We can have New Benches,
Trash Bins, Bike Racks, Signage and Lighting to be included in our new scope, but we cannot have Wi Fi, as had
been suggested.

| had also inquired about Bus shelters, but even some of the most inexpensive ones would blow the 31k budget.
{Exarmple Aventura Bus shelter 100k installed)

My Recommendation based on what we can get for the money that serves a dual purpose is the following;
Benches for the Park that are backless and can be used by those waliting for the bus as well as those watching a
recreational activity, or simply someone resting after a run or walk around the path. | would also include matching
trash bins, a bike rack a lighting component, ADA accessibility, and a signage component. | would recommend a
similar Scope for Village Hall. Village Hall, and the Park are the two stops for the Nomi, There is a need in both
locations to include the above mentioned items, and the budget would allow for some really beautiful amenities.
The median adjacent to the cabin is a linear Park, we do get individuals riding their bike to Village Hall and we do
get peopie coming over with their little ones as just the other day | met Grisset Roque with her toddler, they live

right on 6" avenue.

Please provide me your comments or call me to discuss. | will forward you the other email | received from the
County yesterday. Thank you.

From: Maple, Celestine (MDT) [mailto:mapl@miamidade.gov]
Sent: Tuesday, December 15, 2009 6:40 PM

To: agarcia@biscayneparkfi.gov
Subject:

Per our conversation, Call or email any time.

No virus found in this incoming message.
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Ana M. Garcia

From: bryan cooper [bcooper839@yahoo.com]

Sent:  Tuesday, December 22, 2009 3:51 PM

To: villagemanager@biscayneparkfl.gov, Ana Garcia; attyhearn@aol.com
Subject: Tort, future village "sefer" roadway plans, etc.

Ana & John:

1 would like to start an email discussion of risk management / liability (even if we split hairs Sver the .
latter word) for the Village. A

I do this because I spoke to numerous residents while campaigning who were concerned or dissatisfied
regarding roadway safety and quality of life issues. And I had 70 or so people sign on to the idea of
creating safer roadways even before I decided to run.

In addition, because of some of my past conversations with outsiders, including a county engineer, I
understand that all municipalities -- large and small -- with partial or complete responsibility for
roadway safety, can (and should) protect themselves and their residents by developing good planning
structures for incremental improvements to roadways that go beyond narrower more traditional concerns
of the past. :

Moreover, as I understand it, unless towns and villages, as well as larger state and county government
agencies create this lor.g-term planning to address creating and/or enhancing roadways that are safer ---
for the sharing of roadways with *multi-modal function* -- accidents and legal system can and will most
likely take over with probability of awards for the personal injury (would court costs be on top of the
award?) as the driving force for us to find the $ to make the internal changes.

For example, would you think that a prosecuting attorney would not have a "field day" in court, if
his/her client was a person injured by a vehicle on BP roads somewhere immediately between our two
points of service (EBP and the Cabin), and if they researched that we had turned down approved ARRA
plans that would have made a stretch of roadway safer with a linear shoulder connecting these two
points, and that we had the chance to complete this portion of roadway safety in our Comp plan
approved by the State, and then did not?

If necessary, with time, I would like to expand Village communications with some experts (from both
government and perhaps even representatives of the agencies/organizations that are seeing some of the
successful litigation to effect change). This might help give more background on how we can hopefully
expand our own planning, and begin to see this is "the right thing to do" even if notwithstanding our
own immediate perceived budget and litigation/liability status-quo .

At the bottom of this mail, I've cut/pasted & highlighted in yellow some municipal related
documentation freely available on the web that happens to match what I've been verbally advised from
some municipal experts about what the Village should be doing, including:

a) Creating a long-term plan for improving multi-modal use and protections of those who use our
roadways.

b) Beginning, even if slow and incremental, getting some things done through grants or other direct
expenditures, to show we are making a good-faith effort/start.

1/27/2010



- Page 2 of 3

c) Integrating with planning recognized / approved by the State of Florida (our comprehensive planning
documents), multi-modal systems that are being developed in nearby town or larger municipal efforts
through regional planning that we could become part of.

I'look forward to talking upon my return, and would appreciate that you email me with your take on this,
because I'd much rather have a discussion/dialogue with you in private before a meeting-- and see if we
are in consensus on some points -- before moving it on to any debate publicly.

I say this because I might need to bring this up at the January 12th meeting, as to why we should move
forward with the safer-roadway plan funded through the ARRA on 113th street...as the first start to
making a shift here to align with the above new/best practices, and our State comp plan that talks about
linking the EBP and Log Cabin. So, maybe we can have some dialogue, even if by email, before the
12th to see where we stand.

Thanks.

BC

p.s. | have some additional documentation, but it is at home (not on my computer).

S sk sk s ok sk o she e ke ok ok sk e sheskoale b shoale s afesfe ol ofe e s sfe ok shesfeake sk sfe e sl e e e okt e sk ol o sl e s st ol e odeofe s sk sfesleoke e esfe sk skl ke deoke

LESSON 22: TORT LIABILITY AND RISK MANAGEMENT

“Taking systematic steps to identify and evaluate risks and to develop an effective risk management
program are essential measures, even if your agency cannot afford to remedy all problems immediately.
Without a well-conceived and well-implemented risk management program, the courts become de facto
policymakers.”

«_..planners must consider the needs of the pedestrian and bicyclist. Design of streets, bridges, surface
conditions, maintenance, and operations must be all viewed differently with the increasing importance
of bicycling and walking to people of all ages. The very young, the old, and the disabled rely on walking
and bicycling for everyday transportation and exercise. Highway and recreational facilities that fail to
fully incorporate the needs of all users increase the likelihood of potential court settlements in favor of
those who are excluded.

22.5 Cases That Lead to Quick Settlements against a Government

Roadway design, planning, operation, and maintenance that do not consider bicycle and
pedestrian use,

... The bicycle is seeing increased use for transportation and the health benefits of walking are receiving

greater attention. More than twenty years of experience have passed in designing for bicycles in the
United States, with millions of dollars devoted to research and planning. With every passing year, the
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courts become less and less sympathetic to agencies that have not understood the message: bicyclists
and pedestrians are intended users of the roadway.

[13] Section 316.003(53), Fla. Stat., defines "street or highway'; as follows:

"(a) The entire width between the boundary lines of every way or place of whatever nature when
any part thereof is open to the use of the public for purposes of vehicular traffic;

Clear that “street” and “highway” are interchangeable and share the same definition in terms of
code and law.

(53) STREET OR HIGHWAY .-

(2) The entire width between the boundary lines of every way or place of whatever nature when any
part thereof is open to the use of the public for purposes of vehicular traffic;

(b) The entire width between the boundary lines of any privately owned way or place used for vehicular
travel by the owner and those having express or implied permission from the owner, but not by other
persons, or any limited access road owned or controlled by a special district, whenever, by written
agreement entered into under s. 316.006(2)(b) or (3)(b), a county or municipality exercises traffic
control jurisdiction over said way or place;

(c) Any area, such as a runway, taxiway, ramp, clear zone, or parking lot, within the boundary of any
airport owned by the state, a county, a municipality, or a political subdivision, which area is used for
vehicular traffic but which is not open for vehicular operation by the general public; or

(d) Any way or place used for vehicular traffic on a controlled access basis within a mobile home park
recreation district which has been created under s. 418.30 and the recreational facilities of which district
are open to the general public.

S e s s o e e ol 3 e o o o 55 ok ok o s o o s o sl e o e s e s s e e ok o s s s e o ofe e s e sk of e s s e ool ke s o o s e sk s sk ok o s ek s sk e s steskesfe sk sl ofeo ke
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Ana M. Garcia

From: attyhearn@aol.com

Sent:  Thursday, January 14, 2010 8:58 AM
To: villagemanager@biscayneparkfi.gov
Subject: Fwd: ARRA

FYl.

-----Original Message---—-

From; attyheam@aol.com

To: bcooperB38@yahoo.com
Sent: Wed, Jan 13, 2010 B:02 pm
Subject: Re: ARRA

Brian: Candidly, | am surprised by the tenor of your e-mail. My position, which | have articulated before, and to
you specifically, has not changed. Again, | have no position as to whether it is "safer and better” - | leave that to
traffic experts. You know that because | reiterated that to you several times during our Saturday conversation. My
issue is liability. Putting in.a road shoulder/greenway fike a stop sign, providing that it meets all standards and is
supported by our iraffic experts, would not appear to increase liability. However, the Village will have a duty to
maintain the facility once built. My conversation with Ana was consistent with the above.

| am very sensitive to the Village budget and do not bill the Village for all my time. However, despite the fact that |
do not bill for all my time, of course, | do bill for Village work. ! have no objection to you seeking your own pro
bono advice. However, as you are aware, the official advice and legal position of the Village comes through the
Village Attorney's office. As background, | have been in practice for over 20 years, with 18 of those years
specializing in municipal law. | have attained the highest rating from the nationally recognized attorney rating
agency, Martindale-Hubbell of "AV Preeminent; 5.0 out of 5". | have a strong connection to the Village having
lived and played sports there for years. My job Is to see that the Commission’s policies are achieved while
providing the best legal advice and protection. | provide respect to all elected officials in the various municipalities
in which | work. | would ask that | receive the same respect. | look forward to assisting you and the Commission
in accomplishing great things for the Village over the next several years. Thank you.

---—Original Message-----

From: bryan cooper <bcooper839@yahoo.com>

To: John Hearn <jhearmn@biscayneparkfl qov>; attyhearn@aoi.com
Sent: Wed, Jan 13, 2010 8:13 am

Subject: ARRA

John:

I'd like for you to confirm something. Ana, by phone and before the meeting, had told me that you had
told her it was better to not create the road shoulder/greenway than to do it. (Her words were that you
told her it was safer or better to not do anything than to do something. I was a bit shocked at this,
because our conversations would not have led me to believe that you were providing such council to her
(and hot to me or the rest of the Commission).

If true, can you tell me what the basis if your reasoning was, and why you did not articulate it frecly to.
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me? If you want me to call to discuss, feel free to let me know the day/time.

Also, please let me know if you are charging the village for my questions that are still pending regarding
legalities, best practices and reasoning for striving for certain levels of service that have been neglected
in the past.

To save the Village money, I might seek outside legal assistance that can be delivered pro-bono...if in
fact my questions are going to be costly to the village; and or the time to get the answers will be lengthy.

Thank you.

BC

No virus found in this incoming message.
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Ana M. Garcia

From: bryan cooper [bcooper839@yahoo.com]

Sent:  Friday, January 15, 2010 2:19 PM

To; attyhearn@aol.com

Cc: Ana Garcia; villagemanager@biscayneparkfl.gov; John Hearn
Subject: Re: pending guestion RE: FPL...and ufility user tax

The below ease (for a municipality) might be expressed to FPL in our negotiations?

With a UUT (User Utility Tax), the time spent measuring the electrical usage would only need to be
twice a year (or two *existing® work-days out of the over 150 that are currently dedicated by existing
staff solely to garbage.

And, in fact, the two days could be accomplished on the *same days* that we do existing trash service
since the man who removes garbage cans from peoples' yards also in in direct vicinity of the meters
when he does so. (No extra leg-work, only pushing a button).

Some residents have said how this employee is often on his cell phone when he walks the Village
pulling cans (which I have no problem at all with given it being the job that it is), but maybe this points
to the ease with which on 2 days out of the work year he could carry the meter reading device to glean
the information regarding electrical usage of the résidents.

Thanks for allowmg the discussion,

BC

From' bryan cooper <bcooper839@yahoo com>

To: attyhearn@aol.com

Cc: Ana Garcia <anamgarcia@bellsouth.net>; villagemanager@biscayneparkfl.gov; John Hearn
<jhearn@biscayneparkfi.gov>

Sent: Fri, January 15, 2010 2:00:55 PM : g
Subject: Re: pending question RE: FPL...and utility user tax o,

John (and Ana); Al

Perhaps you can elaborate for our Manager on how just such a consideration, if kept on the front burneiy
by her through the negotiation stage, might be a prudent thing to do in terms of achieving concessions
from FPL --- as you work to get things you are asking for on behalf of Commissioners, who are like her
charged with looking out for the long-ferm health of our community (fiscal and aesthetic).

There are indeed examples of Utility User Taxes out there in our nation and applied directly to homes
and businesses. Do you consider this leverage?

Last, for Ana: When we have trash pick up annually 2x a week and yard waste one time a week, 3

passes around the village 52 weeks a year (over 150 passes through our Village....it hardly seems an
inconvenience to not at least consider a little longer that we might...when our one staff walks the village
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to pull garbage cans as he currently already does, that he carries a meter clipped to his belt and takes a
few additional seconds to tap a button on a handheld meter... with the result a great benefit to the
residents of the Village.)

And Ana, I know you have said you treat staff better than yourself, and put the welfare of staff at a high
level as you should, but I hope that we can consider equally the important picture of considering change
in government practices at crucial moments (such as 30 yr. negotiation points in our history, where what
we do today in smail steps will have great impact and legacy (good and/or bad) depending on what is
accomplished in the coming weeks, and how.

BC

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>
Ta: bryan cooper <bcooper839@yahoo.com>

Cc: villageclerk@biscayneparkfl.gov; attyhearn@aol.com
Sent: Fri, January 15, 2010 1:25:31 PM

Subject: RE: pending question RE: FPL...and utility user tax

Hi Bryan, | hope all is well. As | continue to evaluate staff their duties and all our needs, we are working towards
the best strategy possible, at this moment taking on that responsibitity is not something we ¢an do. [ wouid not
want to ever set up any of our employees for failure as | have no-doubt you would not either. As we stand now we
have more work than we have individuals to perform that work. Before we take on a new responsibility, we wil
work towards perfecting existing tasks. We will also work towards more training and employees development.

From: bryan cooper [mailto:bcooper839@yahoo.com]

Sent: Friday, January 15, 2010 12:37 AM

To: attyhearn@aol.com; John Hearn; villagemanager@biscayneparkfl.gov
Subject: pending question RE: FPL...and utility user tax

John & Ana:

See below mail I sent on Jan. 09, regarding a question to each of you as to possibility
(legally/procedurally) for our collecting the franchise fee ourselves. Some municipalities in the US
seem to be able to levy a utility tax, but I'm not sure whether the consumption can be taxed
directly to the consumer (instead of having FPL do it for us).

Hence, John, can you comment on whether the Village could (or not) within State of Florida Laws
create a Utility User tax (UUT by ordinance) and directly procure this from the residents by way of
our reading meters and gathering the tax through the annual Miami-Dade tax process?

Ana: Here is a link to a handheld meter that appears on the market for reading multiple brands of
electric meters. http: //www.ec21.com/offer detail/Sell_Handheld_Electricity Meter Reader--
1577570.htmi

Is it feasible to consider that we could have village staff traverse our small municipality twice a
year (could it be done by waste staff on designated days when they service our homes for trash?),
using such a device, to measure annual consumption of each resident, and develop control over our
our utility tax base and the freedom from a 30-year contract and all other concerns?

I could guess the Florida Power and Light and the public services division of Florida might not allow
somehow (closed all loopholes?), but I think now is the time to ask the question in light of our

negotiating.
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Ana M. Garcia

From: bryan cooper [bcooper839@yahoo.com]

Sent:  Saturday, January 09, 2010 11:45 AM

To: villagemanager@biscayneparkfl.gov; attyhearn@aol.com
Subject: FPL questions

Ana:

Can you tell me the mechanisms by which FPL remits the franchise fee to the Village? Is it monthly?
Annuaily?

Is it possible for the Village to not sign with FPL, and collect the fee directly from residents through the
County tax bill process (as we do with our waste fee?). In other words, is it legal for the Village to take
control of the fee that FPL passes through to us and include it under an enterprise fund as we do with
Waste, and let the county collect it and remit to BP?

Can you call the county Ana, and see if they would do this for us?

I am researching methods by which we (the Village) can measure electrical usage of our residents
internally without the help of FPL. (It appears that the handheld devices that read the homeowner meters
electronically from up to 1000 feet away might be available for purchase by the Village...and if all we
have to do is read them twice (at the beginning and end of the tax year), this might be a solution to opt
out of FPL....(7).

BC
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Ana M. Garcm

From: bryan cooper {bcooperaae@yahoo com] : : . o
Sent:  Wednesday, March 17, 2010 5:13 PM T ,
To: villagémanager @biscayneparkfl.gov '
Ce: vobparchives @biscayneparkfl.gov
Subject: Re: Revenues

Clearly his is not out of the box thiriking, but you yourself sa1d that fiscal types are not prone to have the \
ability.

From what he writes below, however, it is clearly possible and legal to set up an enterprise fund as we
discussed.

A question:

Would you be willing to allow me to create a list of the costs associated with the Ed Burke park, starting
with the salaries of staff, building insurance, electricity, and ﬂeld pesticide & fertilizer maintenance....to
see if it ths at least $125 K?

" A few other notes: Ken sees a negative in having to cover any shortfall in an enterprise fund, but that is
not a realistic liability in that we currently have the same shortfall burden paying for the same services
out of general millage revenue. A shortfall necessitates balancing actions, regardless.

Per his bias against "the energy business”. He should read the Herald article on the green corridor
partnership in our sister mun1c1pa11t1es to the south.

Also, as he writes, creating the enterprise fund is...and here is the operative word...."simply" an
accounting function. What [ have articulated to you and John. '

The "revenue” issue is &maccounting téfin. However, the flexibility of increasing revenue stands, as the
Village could raise it from 5.9% if need be, so you have an operative way to elevate the revenue stream

to the village or simply associate it as an annual fee based on cost of services. Exactly the function of
our waste service,

So, clearly, this can be done Ana, and we don't need to sign the FPL agreement.
Let me know what you are willing to do.

BC
p.s...he sells a course on revenue enhancement?

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>
To: bryan cooper <bcooper839@yahoo.com>

Cc: villagecierk@biscayneparkfi.gov

Sent: Wed, March 17, 2010 4:06:13 PM

RSO0
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" Ana M. Garcia

From: bryan cooper [bcooper839@yahoo.com]

Sent:  Monday, July 26, 2010 7:28 AM _

To: VillageClerk @ BiscayneParkFl.gov; villagemanager@ bisca{yneparkfl.goif
Ce: vobparc;hiveé@ biscayneparkfl.gov; attyhearn@aol.com

Subject: meeting

Ms. Garcia:

1 will not be attending your meeting this afternoon.

In the future, to sa;fe us time, can you please just create an executive summary, for example, of what the property appraisér
has to say to us?. (Surely, you have talked with this individual, and therefore have in mind something that you want them to
communicate to us, or yon would not have scheduled the meeting?).

So, Lask: is there a reason that it has to be done behind closed doars and with each one of us?

Such meetings, with very little information in advance or for eventual disbursal to the public in a memo, appear to me to be a
problem. '

But if you ever communicate in advance good cause, Fwill listen and consider a meeting.

k9

Bryan Cooper
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'Ana M Garcla

From: bryan cooper [bcooper839@yahoo com]
Sent: ° Sunday, April 04, 2010 9:56 AM -

~ To: anamgarcia @ bellsouth.net; Maria -Camara; villagemanager @ biscayneparkil.gov;
attyhearn @ aol.com
Cc: vobparchives @biscayneparkil.gov

Subject: Re: Clarification; serious concern

All:

Mr. Small said it was the “easy" thing to do Ana, he did not comment on whether it was the right or best thing to do for our
village in the long run. When I spoke to Mr. Small recently, he said he was unaware even that we ran an Enterprise fund for
our ga:bage service. He was very surprised at this, and seems to know very little about us. And it was Mr. Small who stated
that, given our concerns, we should be negonatmg for a 10 year agreement with FPL, and that FPL could not legally stop
payment while we continue to negotiate this issue....and that we should not be so easﬂy coerced into s1gnmg with the 30 years
in place As I said to John H., there are possibilities that apparently are not being given to us as commissioners, and I hope
that in the future our attorney presents to us ALL relevant information so we can make intelligent planning and negotiation
decisions, and before it reaches this pojnt in time.

In addition, I have recently provided Mr. Small a page from an article, that he was unaware of, that actually lists the many
many ways that Enterprise funds in fact are used creatively. He only thought they were used for a select few things in
government, and seemed to have limited knowledge of just how they are a potential flexible tool:

Even though I provided a list of scores of ways they are used to him, he has not replied to this information as of a few days
ago...perhaps because it was news to him. He also kept thinking that I wanted to use this to create revenue (which he said
would be illegal as a round-about tax, and I told him that it was not revenue, but just offsetting costs... which is the
requirement of an enterprise by law, just as we are supposed to run with our trash enterprise. He basically agreed with me on
that. In fact, he seemed a bit reserved about the fact that we transferred $ from our enterprise into the peneral fund. As I think

this is indeed a problem fegally; but we did it, More on th [4ier.

Ana, just to argue the creatmty (and John, you keep saying we as the commissioner can pass any ordinance we want)...we
were both at the meeting where one of your finance candidates admitted that an enterpnse fund was even used fora ﬁre
volunteer department. I have evidence how they are used for parks.

*—— e
Allin all, Mr. Small seems more mterested in making things "easy" for government. But what is best, is not always easy. If
government always takes the easy way out, and if we select only one email from a league official as reason to stop thinking
outside the box, well, then I consider that not doing our work...just as when we take one cities decorum ordinance as a
starting point.

Mr. Small also has a consulting role where he has built up a dog & pony show that he uses when he travels to municipalities
on how to generate additional revenue. In my conversation with him, why he doesn’'t promote enterprise funds is because he
does not see them as producing "revenue”. I'm sure that those who pay our garbage fee would see it differently, especially
since that revenue gets passed off to the General Budget.

' Last, thmk it would be 1mp0rtant that a village manager to create reports, perhaps with help from the Com:mssxoner AndTd

& the lead. 'WIMn all... an make it

; : elp pull 5t al i ars. I hope that the tune th_at_you spend with
sgngmﬂssimers_yho.s.mnd full days at village hall @eiggg_take#ou—&em-suchmfé collegial wotk that can benefit
all...and that those who work full-time are not oeated difjerently. (With that last thought, maybe we need an ordinance that

states that each commissioner is allotted a certain amount of eqyal time from the manager?)
Thanks.

Bryan
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emall: vilIageclefk@biscagnggarkﬂ.gov

From: Bryan Cooper [maifto: bryancooper7@yahoo.com]

Sent: Thursday, July 08, 2010 7:38 AM

To: villageclerk@biscayneparkfl.gov :
Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com; vobparchlves@blscayneparkﬂ gov
Subject: Re: Sunshine & Commissioner research request

Ms. Camara:

Thad arranged to have th1s Friday off, and am uncertain as to the next week. So, I'll just say itis

too bad in terms of appearance.

It's pretty clear that the Mayor, from what I've been told, takes a day off & ets lots
of service at the log cabin in her capacity, but it seems that I am having problems, again, getting
timely access to informatien under the laws of the Statc of Florida. [ guess we W will now

restddel : T

Perhaps then you can start by sending me a list of material, (recelpts from iron mountain, etc.), if
any, for material that has been transferred to the storage sites in question in the past 6 months,
listed by month. This should be easily found in one file, right? 1 have been here since mid January and
nathing has been transferred over to Iron Mountain. Please refer to the Jisting } provided to you and on the
column titled 'Rept Date' you can see the date that a box was recelved at Iron Mountain. The same applies to the
storage facility in North Miami, nothing has been added.

I'll say that my request has been standing for some time now to be able to meet with Village staff
on this, and 1 hope that J ohn has explained to Village staff our Charter form of government and

how inequities in service between Commissioners / Mayor y would not be well received, I ‘would
y external reviewers, not to mention residents. o
._-u——-‘—"_'—"‘-—

\"-___,_.-‘-
Last, have you been advised by Ms. Garcxa to wait and delay unitil after next week's
mneeting? No .
Bryan

From: village clerk <villageclerk@biscayneparkfl.gov>
To: villageclerk@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov

Sent: Tue, July 6, 2010 11:37:00.AM

Subject: FW: Sunshine & Commissioner research request

Commissioner Cooper and Full Commigsion:

In response to your question:

1. Tron Mountain is an outside document storage facility in Sunrise . Only the Manager, the Finance Director, the
Chief and the Clerk have authorization to request information from Iron Mountain on our account, and to retrieve
records from storage. To retrieve records you must request the entire box to be pulled which is done by Iron
Mountain and delivered to us. There is a fee for retrjeval, delivery and to put back into storage. Attached isa
listing of the records in storage at that location. -

8/4/2010



Ana M Garcia

From: \nllage cierk [vuIlageclerk@blsoayneparkfl gov}
Sent: - Friday, July 30, 2010 2:17 PM '
To:'  agarcia@biscayneparkfl.gov

Subject: FW: Sunshine & Commissioner research request

“rom; Bryan Cooper [mallto bryancoopeﬁ@yahoo com]

Sent: Friday, June 18, 2010 7:11 PM _ .

To: vullageclerk@blscayneparkﬂ gov : ' ' S .
Subject: Sunshine & Commissioner research request _ . : b

Maria:

Can you please let me know umes/days when you will be available, preferably in the late afternoon, to -
provide-me Unlimited access to all village files and records for a petiod of about 1 hour, for my personal
research in the log cabin. I ask that you be present, as well as all sta.ff who are related to any and afl _

ﬁnance related procedures

Once you know the windows of possible service (days/tirrles possible), please send me an email with a |
- list, including the staff who will be present and that will allow me access to the files and/or information

that I w111 request upon my arrival.

If there are any files that are in storage, please let me know, based on the Village Documentanon
Retention Policy, what documents will be in storage, and hence difficult to access, based on:

A Area!Subject (Fmance Personnel, etc.)
B. Associated moving time frame (e.g. 6 months, 1 year, 3 years, etc. ) when they are moved from the -

" log cabin (and hence no longer readily accessible for my research) to any ‘storage facilities that the
Village uses ..and that would hinder my research
I look forward to hearing from you.

Best regards,

Bryan : : ' . _

No virus found in this incoming message.

Checked by AVG - www.avg.com
Version: 9.0.851 / Virus Database: 271 1 1/3036 - Release Date: 07/30/10 02:34:00

ammnnin



- | - o _ ‘ ' Page_ll'o'f6‘ _

Ana M Garcia

From: Bryan Cooper [bryanc00per?@yahoo com]
Sent:  Thursday, June 03, 2010 7:17 AM. ‘
To: villagemanager @ biscayneparkil.gov ' , o
Ce: - attyhearn @aol.com ;
Subject: performance question _ B

Ms. Garcia:

I have a question for you regarding your answer below, and ;t’ is in the context of my compiling notes for
your performance review,

Can you tell me more about your personal work policy as to how you prioritize regarding such hands-
on work that you assume, and which might appear to me to be the responsibility of your department
heads: e.g. writtén reports from them could. detail the water in the garbage cans, how often it occurs
because tops to cans are not used, or are broken, etc.), and how you intend to balance your being in the
field against other administrative responsibilities of a village manager? I ask because it appears that you
were out and very busy on an observation detail that took up your and other staff time? You might tell
me what you observed that you felt you could not observe and have written in a report to you by your
staff, and which you could expeditiously read and get on with other pressing administrative
responsibilities as delivering information to a Commissioner. .

" Ordo you see such close oversight .a regular role for yourself? I am concerned, so I ask directly: Do
you see such oversight impacting your ability to administrate, for example, grants in the future? Other
projects that necessitate quality paperwork and the flow of information in reports, etc.?

1 ask this very important question as I sense that there are times when you say you are overly busy with
hands on stuff.

And more simply at this point, as an administfator by profession myself, I worry about your description
of what constitutes a busy day day below, and your appearing in part to use it as an excuse; neglecting to
pmyui\e_sgrr_lyithe very basic information that I request below and that cleariyishot-slegal question
requiring attorney consultation, unless you are unsurdasto a a philosophy or practice on the free flow of
information that we request from you? And if so, it should not take $0 long to determine, as John Hearn,
has email despite any additional work he performs.

Bryan Cooper

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: Bryan Cooper <bryancooper7@yahoo.com>; attyhearn@aol.com; villageclerk@biscayneparkfl.gov;
beooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov

Sent: Tue, June 1, 2010 9:00:01 PM

Subject: RE: ARRA Grant

Hello Commissioner Cooper, | hope you had a good weekend.

RIANPNIN
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Ana M Garcla

From: Bryan Cooper [bryancooper?@yahoo com]
Sent:  Thursday, May 27, 2010 8:58 PM
To: vrlfagecierk@bascayneparkfl gov

Ce: agarcia@biscayneparkfl.gov; attyhearn @aol.com; LynneS {(MDT)";
" vobparchives @biscayneparkil.gov -

Subject: Be: ARRA Grant

Ms. Garcia and Attorney Hearn, Clerk Camara, and Ms. Fain,

1. Can you please provide the phone number and contact information for Javier Salmon‘? I have
some fact-finding to do, and would appreciate your cooperaﬁon I also find it unfortunate that I
was not asked to attend the meetings.

2. T would like the phone number of Chip Butts, General Engmeer-FTA (Region IV)
Located in Atlanta, GA from Ms. Fain.

1Y

3. Can someone reference the administrative code that mandates that an engineer has to be
brought in as a "project manager'?

I surely hope that we are not interpreting wrongful mandates that will be used to set up yet
another roadblock to this grant that has been approved. '

Thanks in advance for your assistance,

Bryan Cooper ‘ P

From: village clerk <villageclerk@biscayneparkfl.gov> :

To: rross@biscayneparkfl.gov; achildress@biscayneparkfi.gov; Commissioner Bob Anderson
<banderson@biscayneparkfl.gov>; sbernard@biscayneparkfl.gov; bcooper@biscayneparkfl.gov
Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com

Sent: Thu, May 27, 2010 2:39:57 PM

Subject: FW: ARRA Grant

An additional meeting took place where we obtained further information regarding the
ARRA Grant:

Tuesday, May 25, 2010: The Manager and Clerk met with:
Lynne Faine
Celestine Maple
Javier Salmon, Project Manager for the ARRA Grant, Miami Dade County

8/4/2010
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Lyﬁrie Faine called this meeting to meet Mr. Salmon so that he could provid'e us with

information on additional requirements of this grant as follows:

Whether we were to proceed with the or1g1na1 pians for the route, or a different one
that still maintains the original scope submitted with the grant apphcahon the

- following must be done/will take place:

1. The Village of Biscayne Park must acquire the services of an Engineer to be brought
in as a consultant for the project and would serve as the Project Manager. Selection of
the engineer must be done through a bid process and proof of the bid process must be
provided. Mr. Salman noted that the federal guidelines are extremely strict.

2. The Engineer must provide the cost estimate of the project in order to tap into the
funds from this grant.

3. Once'the Engineer’s estimate is provided to the County (Lynme and Mr. Salman), the
County s Process Review group will review to confirm that the grant funds will cover
the cost of the project. If not, then the additional funds must come from the Village. If
the Village is not able to come up with the additional funds, then we must opt out of
the grant.. -

4. To opt out, a letter must be sent by the Mayor to Miami Dade Transit, Marjan
Mazza, The same must be done if a decision is made not to go forward with an
alternate plan. Mr. Salmon advised that this must be done soon.

As previously advised, this item will be placed on the agenda for the June 8th meeting
under 'Old Business' and both these e-mails will be provided in the agenda packet.

'—-—._\ ’ ’ =

Than.k you.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

email; villageclerk@biscavneparkil.ggy

From: village clerk [mailto:villagederk@biscayneparkfl.gov]

Sent: Thursday, May 20, 2010 1:43 PM

To: 'rross@biscayneparkfl.gov'; ‘achildress@biscayneparkfl.gov'; ‘Commissioner Bob Anderson’;
'shernard@biscayneparkfl.gov'; 'bcooper@biscayneparkfl.gov'

Cc: 'agarcia@biscayneparkfl.gov'

Subject: ARRA Grant

The following are the notes taken in regards to the discussions with Miami Dade
County Transit and the Federal Transit Administration (FTA) which is the grants

8/4/2010
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adrmmstrator for the ARRA Grant

Friday, May 14, 2010: The Manager and Clerk met w1th Lynne Faine, Miami Dade -
Transit - Financial Serv1ces at her office. ~ S

At this meeting; Lynne recommended that we coordinate a conference call with a
representative from the FTA.

Thursday, May 20, 2010: The Manager and Clerk had a teleconference with;
Lynne Faine
Celestine Maple, Miami Dade Transit
Chip Butts, General Engineer-FT A (Region IV) - Located in Atlanta, GA

At this teleconference, the questions posed to the County and FTA were as follows:

Q. Can changes be made to the original sc:ope and plan that was originaliy submitted
with the grant application that 1nc1udes changing the actual route, or changing the
method or materals used. : ‘

A. Yes - as long as we maintain the orlg-mal scope which is a dedicated roadway for
pedestrians and blcychsts and connectmg the two transit points.

During this discussion, the idea of striping an existing 12" wide roadway to create a 3’
shoulder for pedestrians was used as the example of a change being considered.
Though Mr. Butts did state that this type of change would be acceptable for the grant,
he stated these opinions of this idea:

Sharing a 12' road with vehlcles does not seem to be a safe method for pedestnans
A15' to 16' road would be better suited ' :

Recommends thafthe State's Department of Transportation standards be
reviewed to see what their minimums are ‘

Recommends some sort of raised dome with reflectors be utilized instead of just
striping to create the physical separation

-

Q. Can changes be made to the original scope to focus on the transit points only. The
example discussed would be the addition of new transit points along with benches,
shelters, garbage cans, and lighting.

A. No - this type of change is not acceptable.

Additionally, Lynne advised if we want to go forward with submitting an acceptable
change as described above or any other, she recommends the following:

e The amount of this grant is just under $32,000 - Is this amount adequate for the

change that is being considered?
o If not, does the V111age have additional funding available to cover what the grant

8/4/2010
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doesnot? |

o The Village needs to assign a Pro]ect Manager and it should not be the V]]lage
Manager. As is the case with the other 27 municipalities utilizing this grant, an
Engineer should be a351gned as the Project Manager (either the engineer
employed by the city, or one that is hired as a consultant)

o The Project Manager will review the new plan with Miarni Dade Transit to make
sure all of the FTA regulations and procurement policies are coordinated and -
adhered to. '

The last question was whether Lynne or another representative of Miami Dade County
would be available to attend our next Comunission meeting on June 8th. They advised

that they would not be able to attend and were confident that the answers provided in

this teleconference were sufficient.

The information provided here satisfies the request made by the Commission at the
May 4th meeting. If anyone from the Commission would like to add this to the agenda
for the next meeting on June 8th, please advise and provide your backup
documentation and recommendations. The deadline is Friday, May 28th. .

Thank you. . ' . -

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel; 305 899 8000, Ext. 201

email; villageclerk@biscayneparkfl.zov

No virus found in this incoming message.
Checked by AVG - www.avg.com
Version: 9.0.819/ Virus Database: 271.1.1/2001 - Release Date: 05/28/10 02:25:00

— ——

8/4/2010



“Page Lof5

' Ana M Garcia

From. Bryan Cooper [bryancooper‘i@yahoo com}

Sent:  Tuesday, August 03, 2010 12:55 PM

To: villageclerk @biscayneparkfl.gov; bcooper@blscayneparkﬂ gov

Ce: wllagemanager@ biscayneparkfl.gov; Hmeyers @miamidade. gov; attyhearn@aol.com
Subject: Re: Sunshine policy; unfilled access to ‘government records

Thank you for some clarification John. As to the last sentence though I have been u'ymg now for quite awhﬂe to gain access
to public records, and some of them are of a financial nature, as seen in my mail requests.

I do not desire to follow up with "detailed" questions to Village employees regarding them, but will let you and the Manager
Imow if that is the case.

And if asking if there is a published policy on public records provision is a detailed question, or where the copy of a red-lined
public document is so I might see it, please advise. ' ‘

As stated some time ago, I would like to be able to fully observe the research process I'm requesting on-site, and al steps
resulting in the printouts, as you stated was my right. )

If there are certain questions at that point that you think I cannot ask, pleaée advise.

1ask, as since I stated previously, I have been told that other Commissioners have had and do bave convessations with staff .
and without the Manger present. ‘

And I want to be sure that all are treated the exact same way, and that there ismo arb:trary actions or application of rules that
limit the flow of information to some, but not others.

In summary, at this point, my requests forservice under Sunshine is currently unfilled.
Please advise what course to take to get them.

Thank you.

—

‘Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>

To: becooper@biscayneparkfl.gov

Cc: villagemanager@biscayneparkfl.gov; Rmeyers@miamidade.gov; attyhearn@aol.com
Sent: Tue, August 3, 2010 11:42:57 AM '

Subject: RE: Sunshine policy; unfilled access to government records

Attached are the forms. Thank you.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext, 201

email: villageclerk@biscayneparkfl.gov

From: attyhearn@aol.com [mailto:attyhearn@aol.com]
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Sent: Tuesday, August 03, 2010 11:34 AM ,

To: bryancooper7@yahoo.com; Rmeyers@miamidade.gov

Cc: villageclerk@biscayneparkfl.gov; vobparchives@biscayneparkfl.gov; villagemanager@biscayneparkfl.gov
Subject: Re: Sunshine policy; unfilled access to government records

Bryan, | asked the Clerk to provide you the public records documents as she is the keeper of the records. The
form reflects the Villages policy. There is also a memo form then Mayor Walker which discussed a public records
policy consistent with state law. Maria will provide you with both documents. The memo was done prior to our
change in government and therefore should be updated. The issue is to make sure you receive all public

_ documents you request. If that is not happening, let me know what documents you have not received so | can
follow up. If you want to sit down and ask detailed questions to an employee of the Village, that is no longer a
simple request for public records and should go through the Manager. | am not saying that such a meeting cannot
be arranged, however the Manager would need to approve that request. Unlike in many municipalities the Village
Clerk is not a Charter officer and does not work for the Commission. She is an employee that reports to the
Manager. ' - : ~

Again if you have asked for public records and have not been provided with them please lat the Clerk and | know
so they can be produced. You are absolutely entitied to any public record that you request. If you want to follow
up on financiat questions re documents with Village employees, you will need to work with the Manager or her
designee..

----- Original Message-----

From: Bryan Cooper <bryancooper7 @yahoo.com:>

To: attyhearn @aol.com; Rmeyers @ miamidade.gov

Sent: Tue, Aug 3, 2010 7:56 am .

Subject: Sunshine policy; unfilled access to government records

As of last night, it was not possible to use the BP web site search engine and pull up anything on internal policy per
se...using key words like Sunshine, Clerk, records request, etc. A form for sunshine requests was found, but buried ina
section labeled "minutes”. There was nothing clearly visible on the front page, or significant entry points for service
infotmation. -

As an fyi: when I've made my email requests previously to the Clerk for Sunshine related information, she never referred me
to a form or a policy in the past. When I asked her in a meeting (with a witness there), she gaid there was no policy.
. Ate you saying the form is the policy John?

And can you tell me where we have a written policy that I might have been able to read that says the Clerk places all
Sunshine requests for approval or handling from the Manager? (Your mail implied it ultimately goes through the Manager,
correct?). :

‘When I am trying in good faith to uphold my right as a public servant to correct problems I've been told exist in our
government, is such layering appropriate for our Village, when it seems 10 not exist elsewhere?

1 can only guess this is why Thave such a hard time getting information. If Y am given the access that I need, then the
information can be found, which I've been told exists, that will make an informed judgment on the accusations made against
me yesterday.

I am still holding off on contacting the State Attorney at your suggestion for an independent intermediary to step in.
However, I would still like my access to government documents to be afforded to me.

Bryan

From: "attyhearn@aol.com” <attyhearn@aol.com>
To: vobparchives@biscayneparkfi.gov

[t FF N atat Fal
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Sent: Mon, August 2, 2010 4:10: 11 PM
Subject: Fwd: meeting

Commissioners - Due process needs to be provided to all involved. The Commission needs to decide what, if
any, action to take. That decision must b at a public meeting. The conversation at that meeting should be very
limited in order fo protect all involved. Consistent with actions taken by many other cities in these types of

" matters, | intend on recommending that an independent lawyer or human resources professional with no ties to

the Village investigate this mattér.

—----Original Message-----

From: Ana M. Garcia <v1IIaLmanager@ biscayneparkfl.gov>

To: rox@roxross.com; bcooper @biscavneparkil.gov; ‘Steve Bernard' <steve@stevebemardarchnect com:;
‘Commissioner Bob Anderson <banderson @ biscayneparkil.gov=; 'Al Childress' <albertchildress @ yahoo.coms>
Cc: attyhearn @ aol.com; villageclerk @biscayneparkil.gov

Sent: Mon, Aug 2, 2010 9:32 am

Subject: FW: meeting

Good Morning All,

Per the direction of John Hearn, | am forwarding this to you. If you scroll all the way down you will see the original
email that | sent to John regarding my concerns. | was hoping to find resolution but my numerous requests to
meet and or speak to Vice Mayor Cooper have been ignored. This was a very difficult decision for me but the
decision became the right thing to do when | saw the négative toll it was taking on our Clerk. Just this past Friday
the 23'9 when the Vice Mayor was expressing to Maria his dissatisfaction with the Code Review he stated to
Maria that he would be contacting the State Atiomey’s office. If it is not a threat of the State Attorney is a threat to
the Ethics Committee or constant emails of dissatisfaction and accusing us of what we won't do before we even
address the email. We are watching our spending and our Attorney has been very conservative in his billing, but
the situation with Vice Mayor Cooper is really getting out of hand and could be very costly to us and our Village in
many ways. There is nothing we can do to satisfy Mr. Cooper, and we can live with that, knowing how much we
have tried to work with him. )

Please know that as your Manager every thing | and my staff have ever done and ever will do will be with great
integrity and the outmost of service and respect to the residents of the Village of Biscayne Park. .

Reaspectiully,
Ana M. Garcia

From: Ana M. Garcia [mailto: illagemanager@b sgayneparkfl gov]
Sent: Wednesday, July 28, 2010 2:50 PM

To: ‘attyhearn@ao).com'

Subject: RE: meeting

John, after thinking things over, | would like to take the opportunity to meet with Vice Mayor Cooper, and discuss
this with him first, as if the shoe were on the other foot, | would appreciate that same consideration and
opportunity granted to me. Giving the apportunity of the doubt to my employer and or boss would be the first
course of action | would take. Thank you for your direction, thanks.

From: attyhearn@aol.com [mailto:attyhearn@aol.com]
Sent: Wednesday, July 28, 2010 1:52 PM

To: villagemanager@biscayneparkfl.gov-

Subject: Re: meeting



Page40f 5

" Ana, Upon review of your below e-mail | arranged to meet W|th you last night to discuss the content. As |

informed you, my role in this matter is necessarily limited as | have no authority under the Charter to

investigate the alleged actions of a Commissioner. Based on the content below, | advised that it would be .
appropriate for you to inform the entire Commission of your concerns. The Commission as a body can decide the
appropriate course of action to take. To protect ali involved | would recommend engaging an independent
attomey/HR professional to investigate this matter. That decision will ultimately be up to the Commission.
However, as we discussed, the below e-mail you sent to my attention is a public record and due process must be
afforded to ail parties. You confirmed last night that you would inform the entire Commission of your concerns
today. Otherwise, | will-ask the Commission for direction on how to proceed. Thanks.

-----(Jriginal Message-----

From: Ana M. Garcia <villagemanager @biscayneparkf].gov>-

To: attyhearn@aol.com

Cc: villageclerk@biscayneparkil.gov; vobparchives @biscayneparkfl.gov
Sent: Man, Jul 26, 2010 4:16 pm '

Subject: RE: meeting

Thanks so muchl

From: attyhearn@aol.com [maiitg;atmlagam@éO._l=ggrm
Sent: Monday, July 26, 2010 5:02 PM
To: villagemanager@biscayneparkfl.gov

Cc: villageclerk@biscayneparkfl.qov; vobparchives@biscayneparldfl.gov
Subject: Re: meeting

Lets meet before the meeting tomorrow.

-----Original Message-----

From: Ana M. Garcia <villagemanager@biscayneparkil.gov>

To: \John Heam' <aftyheam @aol.com>

Cc: villageclerk @biscayneparkfi.goy; vobparch:ves@bfscavneparkﬂ gov
Sent: Mon, Jul 26, 2010 12:42 pm

Subject: meeting

AHi John, | hope you had a great weekend.

John, | need to meet with you and the clerk to get some direction in regards to Commissioner Cooper. It has
come to the point where everything he communicates to us via email and now in person last Friday to our Clerk is
of an accusatory hature, where he is sither making threats and or continuing to be derogatory. Nothing that he is
bringing to light is of substance on how we can better serve our residents and or deliver services to the Village of
Biscayne Park, therefore Commissioner Cooper is taking us away from the work that we should be doing, at least
attempting to do so, to the point that we don’t understand and or cannot assist him to his satisfaction. His actions
have become a mental torture, of innuendos and perceptions where there is nothing we can do to satisfy him for
his issues are not anything that we can fix.

| have called him and emailed him on numerous occasions to meet with him and make every attempt to discuss
anything with him that he wishes to communicate to me so that we can better serve the Village and our residents,
it has gotten to the point that we have conciuded that Mr. Cooper has a personal issue with me as was
communicated to me in the presence of the Clerk by Lynn Fain of Miami Dade County, and | quote “| am going
after her’. It is apparent that his wrath goes beyond me, to other elected officials here in the Village of Biscayne
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Park, and now he continues to intimidate our Clerk, who is doing an outstanding job to serve our residents. So
much of our time has been spent in dealing with trying to work with Mr. Cooper to no. avail. Mr. Cooper has had an
issue with my recommendation of the ARRA Grant he went after M. Fain and threaten her job, when he was a
resident he went to the County and when asked why then Village Manager Spence was not present in the
meeting, Mr. Cooper told Lynn Fain that Mr.’Spence was on Mental Leave. This individual easily fabricates things
about others without any thought to consequences, and his behavior has become detrimental to our VllIage and
our day to day operations.

| kKnow that ThIS is a difficult situation for you as well, but we can no longer hope that it will go away, for it is getting
worse. There is something in this individual’s perception that causes him to behave in such a way that neither |
nor my Clerk can make it anything better for him, if we continue to attempt to satisfy him it will basically prevent us
from running the daily operations of our Village.

! ask for some direction from you, and | would like to meet w1th you and the Clerk to try and find some resolution,
thanks John.

Ana M. Garcia,CPRP
Village Manager

640 NE 114th Street
Biscayne Park, Fl 33161
Ph. 305.899.8000 ext. 229
Fax. 305.891.7241

agarcia @biscayneparkfl.gov

No virus found in this incoming message.

Checked by AVG - www.avg.com

Version: 9.0.851 / Virus Database: 271.1.1/3029 - Reledse Date: 07/26/10 02:36:00
No virus found in this incoming message.

Checked by AVG - www.avg.com

Version: 9.0.851 / Virus Database: 271.1.1/3031 - Release Date: 07/28/10 04:37.00

No virus found in this incoming message. .
Checked by AVG - www.avg.com o .
Version: 9.0.851 / Virus Database: 271.1 1/3047 Release Date: 08/03/10 02: 35 00 -

oiANIN



Page 10f 5

Ana M Garcla

From: Ana M. Garcia [wllagemanager@ b|scayneparkﬂ gov]
Sent: Thursday, August 12,2010 12:08 PM
To: ‘Bryan Cooper’; wllageclerk@ biscayneparkil.gov; becooper@ blscayneparkfi gov

Ce: Rmeyers @ mnamldade.gov, financedirector @biscayneparkil.gov; attyhearn @ aol.com;
agarcia@biscayneparkil.gov

Subject: FE: Meeting With Finance Director

Vice Mayor,

We have scheduled two days this week to accommodate you. | have told you that the Director who is off on
Fridays would have been here but he has an appointment. By what you are communicating to me who you want
to meet with is our Finance Clerk, who as you know is a new hire and has been on her current position for six
months that is why | wanted to include the Director also to ensure you got the most out of your visit. With that said
we can arrange to have you meet with the Finance Clerk and the V;Iiage Clerk Tomorrow as long as the meeting
is concluded by 5pm. Thank you.

From: Bryan Cooper [mailto:bryancooper?7@yahoo.com]
Sent: Thursday, August 12, 2010 10:09 AM :

To: villageclerk@biscayneparkfl.gov; bcooper@blscayneparkﬂ gov

Cc: Rmeyers@miamidade.gov; financedirector@biscayneparkfl.gov; attyhearn@aol. com,
agarcia@biscayneparkfi.gov

Subject: Re: Meeting With Finance Director

Thank you Ms. Camara:

I appreciate the arranging of the staff schedule, even though it was unclear if I can get away. Lhope to know after an
afternoon meeting today, and will notify you as scon as possible concerning my presence and that of the resident who is to
attend with me.

I take it -- by the other question going unanswered now for several mails: that Ms. Garcia will not allow for the prov1s1on of
the Sunshine request on Friday by allowmg the staff trained to be there without Mr. Arciola present?

—

Bryan Cooper

From: village derk <villageclerk@biscayneparkfl.gov>

To: bcooper@biscayneparkfl.gov

Cc: Rmeyers@miamidade.gov; financedirector@biscayneparkfl.gov; attyhearn@aol.com;
agarcia@biscayneparkfl.gov

Sent: Thu, August 12, 2010 9:51:16 AM

Subject: RE: Meeting With Finance Director

Vice Mayor, {'m responding on behalf of Manager Garcia:

As stated below staff has adjusted their schedule for today in anticipation of your visit this afternoon. The Finance Clerk is
coming in late and can stay late until 6-6:306PM, and the Finance Director can stay later.

Thank you.

Maria C. Camara, Viilage Clerk
Village of Biscayne Park

RA2/,2010
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640 NE 114th Street
Biscayne Park, FL 33161
Tel: 305 859 8000, Ext. 201

emaik: villageclerk@biscayneparkfl.gov

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]

Sent: Thursday, August 12, 2010 7:44 AM - '

To: villagemanager@biscayneparkii.gov -

Cc: villageclerk@biscayneparkfl.gov; Rmeyers@miamidade.gov; fi nancedirector@bsscayneparkﬂ gov;
attyhearn@acl.com ‘

Subject: Re: Meeting With Finance Director

Ms. Garcia:

I have kindly advised numerous times that the information I seek can be provided by the support staff. I'm glad that you
recognize it is ok o adjust support staff schedules as necessary. I have always said Fridays were best. For months now you
and your staff have wanted t0 know in advance the nature of my request, and often at each delay of the service, and Thave
declined to share my request in advance of fulfillment, per my discussions in the past with John Heam.

Question: If I can pet away early today (which I'm uncerbain of), what time will Mr. Arciola and staff be available until?

If it is too late, and the support staff have already amved early this morning, meaning they cannot stay late, please advise as
soon as possible.

Bryan Cooper

From: Ana M, Garcia <villagemanager@biscayneparkfl.gov>

To: Bryan Cooper <bryancooper?@yahoo.com>

Cc: vmageclerk@blscayneparkﬂ gov; Rmeyers@miamidade.gov; financedirector@biscayneparkfl.gov;
attyhearn@aol.com

Sent: Wed, August 11, 2010 5:54:47 PM

Subject: RE: Meeting With Finance Director

Vice Mayor,

We are here to serve you as we have served and continue to serve all other elected officials and our residents for
that is your right and we respect that, and will work with you and anyone who has a records request or any
request for that matter. We take pride in the personal service we provide for all our residents. Yesterday in
anticipation of your visit we had adjusted schedules. In the municipal world most non exempt office personnel
leaves at 5pm, but again we can adjust the Finance Clerk’s schedule to accommodate your request. | can assure
you there is no layering on our part, and | am sorry that you feel that way. In your initial request dated July the
30, you requested of the Clerk that she be present as well as ali staff related to any and all finance related
procedurses. Since we don't know what your request is, we must have both the Finance Director and Finance
Clerk present. The Finance Director feels pretty comfortable but 1 want to ensure that we satisfy your needs and
bring closure to this request to your satisfaction.

| have asked the Finance Clerk to adjust her schedule for tomarrow Thursday to come in later and leave later, and
as the Finance Director has informed you he will be available also. Our Finance Director is off on Fridays, but as
he communicated to you he has a dental procedure, otherwise he too would have come in.

Please let me know if Thursday you will be able to make it. Thank you.

Ana Garcia
Village Manager
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From: Bryan Cooper [mailto:bryancooper7@yahoo.com]

Sent: Tuesday, August 10, 2010 4:30 PM

To: Finance Director; John Hearn

Cc: villagemanager@biscayneparkfl.gov; wIIageclerk@blscayneparkﬂ gov; Rmeyers@miamidade.gov
Subject: Re: Meeting With Finance Dlrector

M. Arciola:

I cannot make it tonight; I will see if Thursday might work, however I am covering fora Deanata c0nference 80 it is
uncertain.

A question: As stated, ] have been told that the staff can operate the HTE system to fulfill my longstanding Sunshine request.
Is there are reason that you need to be preseton a Fnday to fulfill the request? I worry about what appears to be new layering

regarding my request.

Also, Mr. Hearn, below, asked if Ms. Garcia would confirm your ability to retrieve the information. T will look for her mail
providing direct answer; but if you do not have the ability to fully retrieve information from system, but the staff do, can we
go ahead with Friday as a possibility?

Thank you.

Bryan

From: Finance Director <financedirector@biscayneparkfl.gov>
To: Bryan Cooper <bryancooper7@yahoo.com>; John Hearn <JJH@coralsprings.org>
Cc: villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov
Sent: Mon, August 9, 2010 9:16:17 AM
. Subject: RE: Meeting With Finance Director

Commissioner Cooper,
| am in the office on Monday, Tuesday and Thursday until 7 PM or later, if that would help. This Friday [ have an

-important dental appointment so | cannot meet with you on that day. Let me know |f any of the other above
mentioned days when | am here late will fit into your schedule. — ~

Michael Arciola

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]

Sent: Friday, August 06, 2010 8:28 AM

To: attyhearn@aol.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
Subject: Re: Meeting With Finance Director

Ireceived an email from Mr. Arciola to a personal account. This yahoo account is the best way to reach me Mr. Arciola.
Ms. Garcia, and Ms. Camara: Did you advise the Finance Director that T had let you know Monday through Thursday was
typically very difficult for me; and that we had been trying for Fridays consistently for a long time now? He suggested this
Monday or Tuesday. I guess this Friday was not possible...so another week is gone.

Monday is definitely impossible. I could try to arrange for Tuesday, but there was not mention of what hours of the late
afternoon/ early evening are possible. I also will need to check with my friend who would like to attend with me.

Although the Fridays keep ticking off, what about next Friday, August 13th as a possibility? (If I, and my friend, cannot get
off from wark early enough for Tuesday, that is.)

RADZ01D
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Bryan Cooper

From: "attyhearn@aol.com" <attyhearn@aol.com>

To: bryancooper7@yahoo.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
Sent: Thu, August 5, 2010 12:14:59 PM

Subject: Re: Meeting With Finance Director

What | envision is that you will request documents and the documents that are available within the system and
can be readily retrieved can be provided to you at that time. 1-would ask that Ana confirm that Mr. Arciola has the
ability to retrieve information from the HTE system. If not, | would ask Ana to weigh in on the best way to address
your concern. Thanks.

----- Original Message-----

From: Bryan Cooper <bryancooper7 @yahoo.com:

To: villagemanager @biscayneparkil.gov ; attyhearn@aol.com

Cc: vobparchives @ biscayneparkfl.gov; Finance Director <financedirector@ blscayneparkﬂ gov>
Sent: Wed, Aug 4, 2010°7:20 pm

Subject: Re: Meeting With Finance Director

M. Heam; a few thoughts and questions (and forgive me if I am reiterating):

Per my prior conversations with staff, and emails, I was advised that Mr. Arciola does not, by himself, have the skills to work
and/or reirieve information from the HTE system. If I am wrong, please correct me. If he hag skill sets, what are they?

I would also appreciate knowing if "easily retrievable”, as you state, will be based on his skilf set with the HTE system, or the
staff that I was advised had the skill set.

Hence, although I will await word on the above, I would appreciate respect for my longstanding request to public records --
~ that the staff who I was tolcl are versed in the system be present when I make my requests - at hopefully this last meeting not
yet scheduled.

=

—

This will save everyone titne so there is not another canceling and lack of fulﬁllment.

Bryan Cooper

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: attyhearn@aol.com; bryancooper? @yahoo.com

Cc: vobparchives@biscayneparkfl.gav; Finance Director <financedirector@biscayneparkfl.gov>
Sent: Wed, August 4, 2010 3:49:26 PM

Subject: RE: Meeting With Finance Director

I will have our Finance Director contact Vice Mayor Cooper Tomorrow to set up a meeting ASAP. Thank you,

From: attyhearn@aol.com [mailtc:attyhearn@aol.com]
Sent: Wednesday, August 04, 2010 3:32 PM

. To: bryancooper7@yahoo.com; villagemanager@biscayneparkfl.gov
Cc: vobparchives@biscayneparkfl.gov
Subject: Meeting With Finance Director

RAIININ
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As | discussed at the meeting |ast night, and consistent with my conversations with both of you yesterday, the
Manager will have the Village's Finance Director, Mike Arciola, schedule a mutually convénient time for Vice
Mayor Cooper to meet and request information and items related to the Finance Department, including
information from the HTE system. It is my understanding that making Mr. Arciola available will assist Vice Mayor
Cooper in his seeking of certain documents which have not yet been requested. To the extent that the documents
are easily retrievable, they will be immediately provided. To the extent that they are.not, Mr. Arciola will retrieve
them in a diligent and timely fashion. Ms. Garcia, can you please have Mr. Arcicla email Vice Mayor Cooper to
arrange for this meeting? | am hopeful that this will resolve this issue to the satisfaction of bath parties. Thank
you.
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Ana M Garcla

From: Bryan Cooper [bryancooper?@yahoo com]

Sent:  Thursday, August12, 2010 7:35 AM

To: Finance Director

Cec: villagemanager @biscayneparkil.gov; wllageclerk@ blscayneparkﬂ gov Hmeyers@ miamidade. gov
Subject: Re: Meeting With Finance Director

Mr. Arciola:

As [ have stated, for months...Fridays are the days I work closer to the Village Hall. If your staff can provide all the reports I
need, is there a reason that you need to be there this Friday, when I've been told that the staff can provide the reports

1'd appreciate a direct answer.

Bryan Cooper

From: Finance Director <financedirector@biscayneparkfl.gov>

To: Bryan Cooper <bryancooper7@yahoo.com>

Cc: villagemanager@biscayneparkfl.gov; wllageclerk@bscayneparkﬂ gov
Sent: Tue, August 10, 2010 4:47:55 PM

Subject: RE: Meeting With Finance Director

Friday is not good because | have an important dental appointment with an oral surgeon and | probably will not be
in any condition to drive or talk later that day. Thursday will be best. | do know the basics of how to retrieve data

from the HTE accounting system for data that | use on a regular basis but if you are going to need some out of the
ordinary information or data from other years | will have my staff person availabie to pull those reports, she is well

versed in using the system.

Please let me know if you will be coming in Thursday evenlng so | can make sure we are prepared to work with
you. .

Thank you.

Michael Arciola

From: Bryan Cooper [mailto:bryancooper?@yahoo.com]

Sent: Tuesday, August 10, 2010 4:30 PM

To: Finance Director; John Hearn . '

Cc: villagemanager@biscayneparkfl.gov ; villageclerk@biscayneparkfi.gov; Rmeyers@miamldade gov
Subject: Re: Meeting With Finance Director

Mr. Arciola:

I cannot make it tonight; I will see if Thursday might work, however I am covering for a Dean ata conference 50 it is
uncertain.

A question: As stated, I have been told that the staff can operate the HTE system to fulfill my longstanding Sunshine request.
Is there are reason that you need to be preset on a Friday to fulfill the request? I wotry about what appears to be new layering
- regarding my request.

-Also, Mr. Hearn, below, asked if Ms. Garcia would confirm your ability to retrieve the information. I will look for her f.nail
providing direct answer; but if you do not have the ability to fully retrieve information from system, but the staff do, can we

KAIMININ
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go ahead with Friday as a possibility?
Thank you.

Bryan

From: Finance Director <financedirector@biscayneparkfl.gov>

To: Bryan Cooper <bryancooper7@yahoo.com>; John Hearn <JJH@coralsprings.org>
Ce: villagemanager@biscayneparkfl.gov ; villageclerk@biscayneparkfl.gov

Sent: Mon, August 9, 2010 9:16:17 AM '

Subject: RE: Meeting With Finance Director

Commissicner Cooper,

I am in the office on Monday, Tuesday and Thursday until 7 PM or later, if that would help. This Friday | have an
important dental appointment so | cannot meet with you on that day. Let me know if any of the other above
mentioned days when | am here late will fit into your schedule.

Michael Arciola

From: Bryan Cooper [mailto:bryancooper7@yahoo.com]

Sent: Friday, August 06, 2010 8:28 AM'

To: attyhearn@aol.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov; financedirector@biscayneparkfl.gov
Subject: Re: Meeting With Finance Directar

I received an email from Mr. Arciola to a personal account. This yahoo account is the best way to reach me Mr. Arciola.
. Ms. Garcia, and Ms. Camara: Did you advise the Finance Director that I had let you know Monday through Thursday was
typically very difficult for me; and that we had been trying for-Fridays consistently for a long time now? He suggested this

Monday or Tuesday. I guess this Friday was not possible...so another week is gone.

Monday is definitely impossible. I could try to arrange for Tuesday, but there was not mention of what hours of the late
afternoon / early evening are possible. I also will need to check with my friend who would like to attend with me,

“‘Although the Fndays keep ticking off, what about next Friday, August 13thasa posmblhty? (If 1, and my friend, cannot get
off from work early enough for Tuesday, that is.)

Bryan Cooper

From: "attyhearn@aol.com” <attyhearn@aol.com>

To: bryancooper7@yahoo.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfi.gov; financedirector@biscayneparkfl.gov
Sent: Thu, August 5, 2010 12:14:59 PM

Subject: Re: Meeting With Finance Director

What | envision is that you will reguest documents and the documents that are available within the system and
can be readily retrieved can be provided to you at that time. | would ask that Ana confirm thai Mr. Arciola has the
ability to retrieve information from the HTE system If not, | would ask Ana to weigh in on the best way to address
your concern. Thanks.

-----Criginal Message-----
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- From: Bryan Cooper <bryancooper? @yahoo.com>

To: villagemanager@biscayneparkfl.gov ; attyhearn @aol.com ‘

Cc: vobparchives @ biscayrieparkfl.gov; Finance Director <financedirector@ b:scayneparkfl gov>
Sent: Wed, Aug 4, 2010 7:20 pm

Subject: Re ‘Meeting With Finance, Director

Mr. Hearn: a few thoughts and questions {and forgive me if I am reiterating):

Per my prior conversations with staff, and emails, I was advised that Mr. Arciola does not, by himself, have the skills to work
and/or retrieve information from the HTE system. Jf I am wrong, please correct me. If he has skill sets, what are they?

I would also appreciate knowing if “easily retrievable”, as you state, will be based on his skill set with the HTE system, or the
staff that I was advised had the skill set.

Hence, although I will await word on the above, I would appreciate respect for my longstanding request to public records --
that the staff who I was told are versed in the system be present when I make my requests -- at hopefully this last meeting not
yet scheduled.

This will save everyone time so there is not another canceling and lack of fulfillment.

Bryan Cooper

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: attyhearn@aol.com; bryancooper7@yahac.com

Cc: vobparchives@biscayneparkfi.gov; Finance Director <fi nancedlrector@blscavneparkﬁ gov>
Sent: Wed, August 4, 2010 3:49:26 PM

Subject: RE: Meeting With Finance Director

| will have our Finance Director contact Vice Mayor Cooper Tomorrow to set up & meeting ASAP. Thank you.

From: attyhearn@aol.com [mailto:attyhearn@aol.com]
Sent: Wednesday, August 04, 2010 3:32 PM _
To: bryancooper7@yahoo.com; villagemanager@biscayneparkfl.gov

Cc: vobparchives@biscayneparkfl.gov - T
Subject: Meeting With Finance Director-

As | discussed at the meeting last night, and consistent with my conversations with both of you yesterday, the
Manager will have the Village's Finance Director, Mike Arciola, schedule a mutually convenient time for Vice
Mayor Cooper to meet and request information and items related to the Finance Department, including
information from the HTE system. It is my understanding that making Mr. Arciola available will assist Vice Mayor
Cooper in his seeking of certain documents which have not yet been requested. To the extent that the documents
are easily retrievable, they will be immediately provided. To the extent that they are not, Mr. Arciola wili retrieve
them in a diligent and timely fashion. Ms. Garcia, can you please have Mr. Arcicla emajl Vice Mayor Cooper to
arrange for this meeting? | am hopeful that this will resolve this issue to the satisfaction of both parties. Thank
you.
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Ana M. Garcia

From: Bryan Cooper [bryancooper? @yahoo.com]
Sent:  Friday; July 30, 2010 8:17 AM
To: . Meyers, Robert (COE); attyhearn @aol. com

Cec: villagemanager @ biscayneparkil.gov; villageclerk@ biscayneparkii.gov;
: ‘vobparchives@brscayneparkﬂ gov

Subject: Re: request
Ms. Garcia, and atiorneys:
I would lIike to know if the Finance Clerk is a salaried individual, exempt or non- exempt. For weeks, I was told her hours
could and would be adjusted, and now, not. I would like management to state clearly if this is a person who is employment is
tied to getting the job done, or, is it clearly an hourly position that would require overtime under State Law.

T would like from Ms. Garcia, as clear statement as to how this would disrupt Village business.

In keeping with that Jack of elarity: I hereby IEquest under Sunshme Law that I receive a statement as to the Finance Clerk's
exempt or non-exempt status; thanks.

I also would like a copy of her job. descnpnon if there is not job descrlpuon (as Ms. Camara beheves there are none) please
confirm.

1 also want to ask if, John, you have ever seen the Finance staff work into the hours that I need to visit? I believe you have,
They were often there and required to work late, when you and I John were meeting on other business. What has changed?

‘Why does what the Manger state in terms of disruption contrast with what staff say who koow the HTE system?
T also want it to be clear that 1 now do not need Commission approval, as staff below state you advised them John. I would
like clarification as to the Village attorney's interpretation of this, and the role of legal advice to suggest such blocking of

aceess,

- Bryan Cooper

From: "Meyers, Robert {COE)" <RMEYERS@miamidade.gov> ‘ .
To: attyhearn@aol.com; bryancooper7 @yahoo.com '

Cc: villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov; vobparchives@biscayneparkfl.gov
Sent: Thu, July 29, 2010 11:07:22 AM

Subject: RE: request '

Vice Mayor Cooper:

Our office lacks the legal authority to give opinions on the Florida Sunshine Law or the Florida Public Records
Act, as they are state laws and our office’s jurisdiction is limited to county and municipal ordinances. However, it .
can provide you with an informal opinion, | concur with Mr. Hearn's interpretation of the state’s public records law,
which is cited in his e-mail to you (listed bslow).

Sincerely,

8/4/2010
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‘Robert Meyers, Executive Director -
Miami-Dade Commission on Ethics and Public Trust

From: attyhearm@aol.com [mailto:attyhearn@aol. com]

Sent: Thursday, July 29, 2010 9:50 AM
" Ta: bryancooper7 @yahoo.com

Cc: Meyers, Robert (COE); wliagemanager@blscayneparkﬂ gov; villageclerk@biscayneparkfi. gov;
vobparchives@biscayneparkfl.gov

Subject: Re: request

Bryan: To be clear, you have an absolute right to receive public records. You also do not have to put the request
in writing or give advance nctice - although that would obviously make it easier for staif to collect and provide
those records. However, you do not hiave the right to require that the Finance Clerk, after her work hours, sit with,
you and immediately retrieve records - especially when the Manager informed me that this would disrupt the
running of Village business. The Clerk has been fully informed that you are entitled to all public records. At some
point, you will need to ask for the records you are fooking for. | am traveling on a business trip and will be
returning over the weekend. | will respond to your other emails as necessary and appropriate, or they can be
addressed at Commission meetings.

----- Criginal Message---w-

From: Bryan Cooper <hryancooper7 @yahoo.com>

To: Bryan Cooper <bryancooper? @yahoo.com>; Rmeyers @ miamidade.gov; villageclerk@biscayneparkfi.gov;
bcooper@biscayneparkil.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn @aol.com

Sent: Wed, Jui 28, 2010 9:18 pm '

Subject: Re: request

Ms. Camara:

YQu can send the below to the entire Commission, rggardingm opening of communications with the M-D Ethics Board.
More emails wiil pe coming. | ‘

ThaI'JkS. ; : . o . - Do

Bryan

From: Bryan Cooper <bryancooper7@yahoo.com>
To: Rmeyers@miamidade.gov; villageclerk@biscayneparkfl.gov; begoper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com
Sent: Wed, July 28, 2010 10:14:34 PM

Subject: Re: reguest

Robert Meyers, fyi:

John Hearn advised me by phone that T had the right to schedule a meeting with Village staff and make a request for
information at the point of meeting, and that I did not need to give details of my request in advance.

Below, in #6, our Village staff now state that John Hearn has (after my conversation with him) advised themin direct
contradiction to his advice to me. And that Commission approval is necessary.

In our phone conversation, he mentioned nothing to me about needing Commission approval for my longstanding request to
access of government records under Sunshine Law in the HTE system; and in fact he stated clearly to me that it was my right
to not reveal to staff my request, until the point it might be accessed when I was present, given my concerns expressed to him
that the information, given the sensitivity of it, might never see the light of day otherwise.

8/4/2010
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Please note there have been a number of cariceled meetings and delays to my request for 2 meeting with staff to get a report
from the HTE system, and which appear questionable as to the reasomng Moreover, there have been stitements from the
Cerk that she would give me access, but preferred that they know days in advance what I was looking for. So, numerous
delays, and at the samé time their wanting to know what I'm looking for in advance of my picking up the information.

I have been advised by several financial staff that running reports is very easy in the HTE system; why the roadblock now?
Why now saying Commission approval is necessary for my requests. .

Given the precarious nature of our records retention system, and the recent statements from Village staff that our email
computer systems appear to have no integrity for assuring retention of data, T am concerned, as you might understand, on
numerous fronts. I have also been advised by way of documents that the HTE system is planned to be discontinued, by
recommendation of the Manager.

Please see below, and let me know if you believe that this is aligned with intent of Sunshine Law. Also in respect to #2
below.

Thanks.

Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>
To: boooper@biscayneparkfl.gov

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol.com
Sent: Wed, July 28, 2010 8:01:48 PM

Subject: FW: request

Vice Mavyor, since I'm going to be out of the office tomarrow (Thursday, 7/29), | wanted to let you know the foliowing
before Friday:

1. On Tuesday, 8/3, | wilt provide you copies of the minutes for the Code Review Board.

2. | do not have the red-lined version of the Code based on the changes agreed on by the Code Review Board. You will
need to make that reguest at the Commission Meeting.

3. The copy of the Personnel Policy & Procedures that were adopted in April 2009 were provided to you last Friday.

4. The link to the Florida statutes on records retention is:

http: //dlis.dos.state.fl. ug/recordsmgmt/gen records_schedules.cfm; or you can search: State of Florida General Records
Schedule GS1-5L - S

5. As[menticned last Friday, there are currently no job descript:ons.

6. Inregards to your request to sit with the Finance Clerk on Friday afternoon and have her run reports from the HTE
Accounting system, you will need to make that request before the'Commission. The Manager and | consulted with
Attorney Hearn and this request does not fall under the normai guidelines of a public records request and will need to be
- discussed by the Commission.

7. Onyour request to get a listing of the e-mail addresses for staff that have an e-mail, the Manager requests that | review
that with the Attorney. Based on his reply | will advise.

Thank you.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street ’

Biscayne Park, FL 33161

Tel: 305 §99 8000, Ext. 20t

email: villageclerk@biscayneparkfl.gov

From: bryan cooper [mailto:bcooper839@yahoo.com]
" Sent: Monday, July 26, 2010 7:59 AM

8/4/2010
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Ana M. Garcia

From: BryanCooper [bryancooper7 @yahoo.com] ‘

Sent:  Friday, July 30, 2010 8:25 AM ‘ .

To: villageclgrk@ biscayneparkfl.gov; attyhearn @aol.com; becooper@biscayneparkfl.gov
Ce: F{M_EYERS @miamidade.gov; villagemanager @ biscayneparkil.gov

Subject: Re: request '

I need clear direction as to the hours of the day in which a Commissioner can get information on Finance.

I also hereby ask for a copy of the policy, if there is one, that shows that the Manager is not arbitrarily applying rules or
-estrictions of service to one Commissioner and different rules to another. ‘

nyan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov> -

To: attyhearn@aol.com; beooper@biscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov
Sent: Thu, July 29, 2010 12:12:44 PM

Subject: RE: request

John, thank you for your e-mail respense.

| know fully well that Vice Mayor has the right to recleve public records. Last Friday when he was here | asked him to
provide a list of what he needed so that we could start working on it.

Thanks again.

Maria C. Camara, Village Clerk

Village of Biscayne Park

640 NE 114th Street

Biscayne Park; FL 32161 - : .

Tel: 305 892 8000, Ext. 201 : — R
email: villageclerk@biscayneparkf},gov :

From: attyhearn@aol.com [mailto:attyhearn@ao!.com]

Sent: Thursday, July 29, 2010 9:50 AM

To: bryancooper7@yahoo.com _ .

Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov; villageclerk@biscayneparkfl.gov;
vobparchives@biscayneparkfl.gov | '
Subject: Re: request

Bryan: To be clear, you have an absolute right to receive public records. You also do not have to put the request
in writing or give advance notice - although that would obviously make it easier for staff to collect and provide
those records. However, you do not have the right to require that the Finance Clerk, after her work hours, sit with
you and immediately retrieve records - especially when the Manager informed me that this would disrupt the
running of Viliage business. The Clerk has been fully informed that you are entitled to all public records. At some
point, you will need to ask for the records you are looking for. | am traveling on a business trip and will be
returning over the weekend. | will respond to your other emails as necessary and appropriate, or they can be
addressed at Commission meetings.

8/4/2010
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Ana M Garcla

From: Bryan Cooper [bryancooper?@yahoo com]

Sent:  Friday, July 30, 2010 6:55 PM

To: villagemanager @biscayneparkil. gov; bcooper@ biscayneparkfl.gov

Co: RMEYERS @ miamidade.gov; vrllageclerk@ biscayneparkil, gov; attyhearn @aol.com
Subject: Re: requesFrom

Please forward to the full C‘om:ﬁissiori:

It is my understanding that requests for information under the laws of the State of Florida do not require that you be informed
or have any right to regulate my access to information. Sunshine requests stand as a citizen's right, which I do not give up
when I become Commissioner. Thankfully, I am pretty certain that the attorney would agree with me, that the laws of the
State and access to information supersede your attetapts to lessen that access in my right to communicate to the Clerk, and
not you as gatekeeper of public information. And you do not have any procedures, as stated verbally to me by Ms. Camara
and a witness...except those that you seem to be making up as you go along. Since there are no written procedures that you
have developed, or that you had communicated to your Clerk prior to my visit last week, your actions appear to me a
problem.

1 would like John's comments on best practlces of municipalities, and if the manager controls Sunshine requests in other
cities.

Bryan Cooper -

From: Ana M. Garcia <villagemanager@biscayneparkfl.gov>

To: bcooper@biscayneparkfl.gov

Cc: RMEYERS@miamidade.gov; V|Ilagecrerk@blscayneparkﬂ gov; attyhearn@aol.com
Sent: Fri, July 30, 2010 3:09:43 PM

Subject: RE; requesFrom

Vice Maydr Cooper, , : g
bee: Full Commission

Vice Mayor Cooper: | have attached the original emall that you sent to the Clerk on June 18™ when you first

- communicated your request and | quote you “to provide me with unlimited access to all village files and records
for a period of 1 hour, for my personal research in the log cabin. | ask that you be present, as well as all staff who
are related to any and al! finance reiated procedures.” In this original email, | the Manager am not copied. Per our
Charter, it states that neither the Commission or its members shall give orders directly to any such officer or
employee, either publicly or privately, who are subordinate to the Manager. That is the way that | have always
handled such requests. We are and will continue to be very accommodating to all elected officials and residents
provided that proper procedures are followed. To imply that | (your manager) am applying different rules of

"service to one Commissioner and a different set of rules to another is simply not an accurate statement.

If you would provide us with some general description of the financial information you are requesting, we would
know whether it would require the Finance Director (exempt), or the Finance Clerk (non-exempt) and/or the
Manager to work on such request, meet with you and satisfy your request. Exempt employees on a regular basis
stay beyond normal business hours to accommodate such requests. Thank you,

Respectfully,
Ana M. Garcia
Village Manager

From: Bryan Cooper [mailto:bryancooper7@yahoo.com].
Sent: Friday, July 30, 2010 8:25 AM

ciAmntn
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To: villageclerk@biscayneparkfl.gov; attyhearn@aol.com; bcooper@blscayneparkﬂ gov
Cc: RMEYERS@miamidade.gov; VIIIagemanager@blscayneparkfl gov ’
Subject' Re: request

Ineed clear direction as to the hours of the day in which a Commissioner can get information on Finance.

I also hereby ask for a copy of the pohcy, if there is one, that shows that the Manager is not arb:lranly applying rules or
restrictions of service to one Comm1ssmner and different rules to another. . -

Bryan Cooper

From: village clerk <villageclerk@biscayneparkft.gov>.
To: attyhearn@aol.com; bcooper@biscayneparkfl.gov
Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov
Sent: Thu, July 29, 2010 12:12:44 PM
Subject: RE: request

John, thank you for your e-mail response.

i know fully welt that vice Mayor has the right to recieve-puhlic records. Last Frlday when he was here | asked h:m to
provide a list of what he needed so that we could start working on it.

Thanks again.

Maria C. Camara, Village Clerk
Village of Biscayne Park

640 NE 114th Street

Biscayne Park, FL 33161

Tel: 305 899 8000, Ext. 201

email: villageclerk@biscayneparkfl.zov

From: attyhearn@aol.com [mailto:attyhearn@aol.com]

Sent: Thursday, July 29, 2010 9:50 AM

To: bryanoooper?@yahoo com ' —_
Cc: RMEYERS@miamidade.gov; villagemanager@biscayneparkfl.gov; Vt!lageclerk@ biscayneparkfl.gov;
vobparchives@biscayneparkfl.gov

Subject: Re: request

Bryan: To be clear, you have an absolute right to receive public records. You also do not have to put the request
in writing or give advance notice - although that would obviously make it easier for staff to collect and provide
those records. However, you do not have the right to require that the Finance Clerk, after her work hours, sit with
you and immediately retrieve records - especially when the Manager informed me that this would disrupt the
running of Village business. The Clerk has been fully informed that you are entitled to all public records. At some
point, you will need to ask for the records you are looking for. | am traveling on a business trip and will be
returning over the weekend. | will respond to your other emails as necessary and appropriate, or they can be
addressed at Commission meetings.

----- Qriginal Message-----

From: Bryan Cooper <bryancooper7 @yahoo.com:

To: Bryan Cooper <bryancooper7 @yahoo.com>; Rmeyers @miamidade.gov; wllageclerk@ biscayneparkfl.gov;
bcooper@biscaynsparkil.gov

Cc: agarcia @ biscayneparkfl.gov; attyhearn@ao[ com

Sent: Wed, Jul 28, 2010 2:18 pm

Subject: Re: request

8/4/2010
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Ms. Cz.unara:

You can send the below to the entire éommi-ssiOn, regarding my opening 6f comr_nﬁnications with the M-\D Ethics Board.
_' More emails will be coming. '

Thanks.

Bryan

From: Bryan Cooper <bryancooper7@yahoo.com>

To: Rmeyers@miamidade.gov; villageclerk@biscayneparkfl.gov; b_ooo;@ @blscaynep_a rkfl.gov
Cc: agarcia@biscayneparkfl.gov; aftyheam@aol.com

Sent: Wed, July 28, 2010 10:14:34 PM

Subject: Re: request

Robert Meyers, fyi:

John Hearn advised me by phone that I had the right to schedule a meeting with Village staff and make a request for
information at the point of meeting, and that I did not need to give details of my request in advance.

Below, in #6 our Village staff now state that John Hearn has (after my ¢onversation with him) advised them in direct
contradiction to his advice to me. And that Commission approval is necessary.

In our phone conversation, he mentioned nothing to me about needing Commission approval for my 1ongstand1ng request to
access of government records under Sunshine Law in the HTE system; and in fact he stated cleatly to me that it was my right
to not reveal to staff my request, until the point it might be accessed when I was present, given my concerns expressed to him
that the information, given the sensitivity of it, might never see the light of day otherwise.

Please note there have been a number of canceled meetings and de]ays to my request for a meeting with staff to get a report
from the HTE system; and which appear questionable as to the reasoning. Moreover, there have been statements from the
Cerk that she would give me access, but preferred that they know days in advance what I was looking for. So, numerous
delays, and at the same time their wanting to know what I'm looking for in advance of my picking up the information.

I have been advised by several financial staff that ranning reports is very easy in the HTE system; why the roadblock now?
Why now saying Commission approval is necessary for my Tequests.

Given the precarious nature of our records retention system, and the recent statements from Village staff that our emaﬂ
computer systems appear to have no integrity for assuring retention of data, I am concerned, as you might understand, on

numerous fronts. I have also been advised by way of documents that the HTE system is planned to be discontinued, by
recomumendation of the Manager.

Please see below, and let me know if you believe that this is aligned with intent of Sunshine Law. Also, in respect to #2
below.

Thanks.

Bryan Cooper

From: village clerk <villageclerk@biscayneparkfl.gov>
To: bcooper@biscayneparkfl.goy

Cc: agarcia@biscayneparkfl.gov; attyhearn@aol, com
Sent: Wed, July 28, 2010 8:01:48 PM

Subject: FW: request

Vice Mayor, since I'm going to be out of the office tomorrow (Thursday, 7/29), | wanted to let you know the following
before Friday:

1. On Tuesday, 8/3, | will provide you copies of the minutes for the Code Review Board.

R/47010
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2. | do not have the red-lined version of the Code based on the changes agreed on by the Code Review Board. You will
need to make that request at the Commission Meating. ’

3. The copy of the Personnel Policy & Procedures that were adopted in April 2009 were prowded to you last Friday,

4. The link to the Florida statutes on records retention is:

http://dlis.dos.state.fl.us/reco rdsmgmt/gen records_schedules.cfm; or you can search: State of Florida General Records
Schedule GS1-SL

S. As | mentioned last Friday, there are currentiy no job descriptions. :

6. In regards to your request to sit with the Finance Clerk on Friday afternoon and have her run reports from the HTE
Accounting system, you.wlll need to make that request before the Commission. The Manager and | consulted with
Attorney Hearn and this request does not fall under the normat guidelines of a public records request and will need to be
discussed by the Commission.

7. On your requast to get a listing of the e-mail addresses for staff that have an e-mail, the Manager requests that | review
that with the Attorney. Based on his reply | will advise.

Thank you.

Maria C. Camara, Village Clerk

Village of Biscayne Park

€40 NE 114th Street

Biscayne Park, Fl. 33161

Tel: 305 899 8000, Ext. 201 -
email: villageclerk@biscayneparkfl.gov

From' bryan cooper [mallto bcoopgr839@yahoo comt
Sent: Monday, July 26, 2010 7:59 AM

To: VillageClerk@BiscayneParkFl.gov

Cc: attyhearn@aol.com; vobparchives@biscayneparkfi.gov
Subject: request

Maria: _

Can you please bring to the Tuesday meeting a copy of:

1) Minutes for Code Review Committee in binder

2} All red-lined copy that is completed to date, as you said is being performed by Gage H & Comﬂussmner Chlldress
together.

Also, if there is electronic copy of the working red-lined vession, please email to me early this week; thanks,

- T know you will understand my concern when the Mayor made statements that she wanted to keep this from the public at this
point and "not scare them”...and by now you probably understand my opposing view of keeping the residents fully informed
while supporting full transparency.

Since I've been wanting to get this for somé time now, starting with our conversations and requests months ago, I hope that
there will not be any more delay on both of these related documents.”

Bryan
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